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MAGNETIC AND PENETRANT INSPECTION VoS
PASSIVATION « GLASSBEAD * CHEMICAL ETCH I m—

FAA Certified No. XQ2R302L

May 17, 2006

Kim Muratore, Case Developer (SFD-7-B)
U.S. EPA, Region 9

75 Hawthorne Street

San Francisco, CA. 94105

Re: General Notice Letter/104(e) for the San Fernando Valley/North Hollywood
Superfund Site, North Hollywood, CA.

Dear Kim Muratore,

Your letter dated April 11, 2006 was addressed to Pacific Magnetic & Penetrant Co.,
Inc.("PM&P”). I must object to what appears to be the letter’s mischaracterization of
the term “Facility.” I do not agree that either location is a “Facility.” To the extent
that any location was once a “Facility,” — it would not be PM&P’s exclusive location
at 6837 Farmdale Ave. For purposes of this response, I feel that I must separate 6829
Farmdale Ave. from 6837 Farmdale Ave. and am answering each question separately
for the two locations.

I spoke with Michael Massey in your office and he agreed that I could send half of
the questions in my first response and the remainder a couple of weeks later. The
first half is provided below.

Pacific Steel Treating Co., Inc. (“PST”) operated exclusively at 6829 Farmdale Ave.
and was a Heat Treating Company.

PM&P operates a Visual Inspection Laboratory Service Business at 6837 Farmdale
Ave. PM&P operated exclusively at 6837 Farmdale Ave. In an effort to be complete
about its operations, responses to questions herein for PM&P at 6837 Farmdale Ave.
are described separately.

In January 2003 Pacwest Properties L.L.C. (“Pacwest”) purchased 6829 Farmdale
Ave. and 6837 Farmdale Ave.

In January 2003 PM&P started renting from Pacwest the property at 6829 Farmdale
Ave. for warehouse storage of company records/paper supplies. In March 2006
PM&P started Visual Inspection Laboratory Services at 6829 Farmdale Ave.

6829 FARMDALE AVENUE - NORTH HOLLYWOOD, CA 91605
(818) 765-7266 + FAX (818) 765-3355 + WEB www.pacificmagnetic.com



Response to Questions

1.

Erik Bruun-Andersen

6837 Farmdale Ave.

North Hollywood, CA. 91605
818-765-7266, President, 1992 - present

Pacific Steel Treating Co., Inc. (“PST”) is responsible for environmental matters
at 6829 Farmdale. PST operated exclusively at 6829 Farmdale Ave and did not
operate at 6837 Farmdale Ave.

Pacific Steel Treating Co., Inc.
1177 Dulzura Drive
Santa Barbara, CA. 93108

PM&P operates at 6837 Farmdale Ave. The individual responsible for environmental

matters is:

Erik Bruun-Andersen, President

6837 Farmdale Ave.

North Hollywood, CA. 91605, 818-765-7266.

3. Active

4. Incorporated 1992, South Dakota

5. Corporation. Its former business structure was a division of PST from 1978-1992.

6. PM&P did not operate at 6829 Farmdale Ave.
PM&P operates at 6837 Farmdale Ave, North Hollywood, CA. 91605, as PM&P
Co. from 1978-1992 and as PM&P Inc. from 1992 - present.

7. Articles of Incorporation for PM&P provided.

8. PM&P Co., 1978-1992, Fictitious business filing provided. Operated exclusively
at 6837 Farmdale Ave.

9. Pacific Magnetic & Penetrant Co., was sold to Niels Bruun-Andersen, Sept. 1992.

10. PM&P investment in Pacwest Properties LLC in Feb. 2001.

11. PM&P started warehousing records/paper supplies at 6829 Farmdale Ave. in Jan.

2003. Before that Pacific Steel Treating Co., Inc. operated exclusively at 6829
Farmdale Ave.

Pacific Steel Treating Co., Inc.
1177 Dulzura Dr.
Santa Barbara, CA. 93108.

PM&P
6837 Farmdale Ave.
North Hollywood, CA. 91605



12.

13.
14.

15.

16.

Owners and Former Owners:

Niels Bruun-Andersen, Former Officer Oct. 1992-April 1997 (Deceased)
Niels Bruun-Andersen Trust April 1997- Dec.1998

Erik Bruun-Andersen, President/ (eSSl St URYET0Y

PM&P never owned 6829 Farmdale Ave.

PM&P never owned 6837 Farmdale Ave.

See Question 12.

PM&P warehoused records/paper supplies at 6829 Farmdale Ave., starting in Jan.
2003, from Pacwest Properties LLC.

PM&P started Visual Inspection Laboratory Services at 6829 Farmdale Ave. in
March 2006.

PM&P has operated at 6837 Farmdale Ave. from 1978 to 1992 as a division of
Pacific Steel Treating Co., Inc. and from 1992 to present as a corporation.

PM&P never leased or operated at 6829 Farmdale Ave. before Jan. 2003.

In Jan. 2003 when Pacwest purchased 6829 Farmdale Ave. PM&P started leasing
from Pacwest. Lease Provided.

In Jan. 2003 when Pacwest purchased 6837 Farmdale Ave. PM&P started leasing
from Pacwest. Lease Provided.

Owner:

Pacwest Properties L.L.C.
6837 Farmdale Ave.,

North Hollywood, CA. 91605,
818-765-7266

a. Pacific Steel Treating Co., Inc. owned 6829 Farmdale Ave. until January 2003.
and sold to Pacwest Properties LLC in 2003. Previous to that, Pacific Steel
Treating Co., Inc. owned/operated at 6829 Farmdale Ave.

b. Heat Treating

c. Pacific Steel Treating owned and controlled access to 6829 Farmdale Ave. until
the sale in Jan 2003 to Pacwest Properties LLC. PM&P never owned or controlled
access to the property at 6829 Farmdale Ave.

d. Contact Pacific Steel Treating Co., Inc.

As for 6837 Farmdale Ave.

a. PM&P Co., operated at 6837 Farmdale Ave. from 1978-1992
PM&P Co., Inc., operated at 6837 Farmdale Ave. 1992-present.

b. Unknown before 1978.

c. Unknown



17.

18.

19.

d. There was never a hazardous substance, pollutant, or contaminant release at
6837 Farmdale Ave. from 1978-present. PM&P Co., Inc was the only
business to operate at 6837 Farmdale Ave. from 1978-present.

Historically, PM&P did not operate at 6829 Farmdale Ave. See Pacific Steel
Treating Co., Inc. As of Jan. 2003 to date PM&P has occupied 6829 Farmdale
Ave. PM&P leased warehouse space for records/paper supplies. Starting March
2006, PM&P leased the property at 6829 Farmdale Ave. for Visual Inspection
Laboratory Services.

For 6837 Farmdale Ave;:

PM&P Co., Inc.

Erik Bruun-Andersen/President

6837 Farmdale Ave.

North Hollywood, CA. 91605, 818-765-7266
1992-present

For 6829 Farmdale Ave, see Pacific Steel Treating Co., Inc. for all company
issues/operations before Jan. 2003.

PM&P started in Jan. 2003 leasing 6829 Farmdale for warehouse space from
Pacwest. PM&P started in March 2006 leasing 6829 Farmdale from Pacwest for
Visual Inspection Laboratory Services. PM&P did not lease or occupy 6829
Farmdale Ave before those dates.

The property at 6837 Farmdale Ave:

PM&P operations at 6837 Farmdale Ave. are housed in a 4515 sq ft. building
and employ 18 people. Services offered by PM&P include Visual Inspection
Laboratory Service. No significant changes have occurred in the building size,
number of employees or services provided since the Company’s inception.

For 6829 Farmdale Ave:
a. Map provided for PM&P’s operations starting in March 2006.
b. None
c. No groundwater or dry wells exist.
d. Before March 2006, Unknown.
Post March 2006 map provided.
e. None known.
f. Before March 2006, Unknown.
Post March 2006. No dumps, leach fields or burn pits exist.

For 6837 Farmdale Ave.
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Map provided.

None

No groundwater or dry wells exist.

Normal stormwater drainage system and sanitary sewer system. No septic
tanks or subsurface disposal fields.

. None

f.  No dumps, leach fields or burn pits exist.

0 op

For 6829 Farmdale Ave. none.
For 6837 Farmdale Ave. chemical inventory form provided.

Sincerely,

Erik Andersen, President
Pacific Magnetic & Penetrant Co., Inc.
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STATE OF SOUTH DAKOTA

Secretary of State

Certificate Of Incorporation
Business Corporation

I, JOYCE HAZELTINE, Secretary of State of the State of South Dakota, hereby

..........................................................

...........................................................................................................

duly signed and verified, pursuant to the provisions of the South Dakota Business Corporation
Act, have been received in this office and are found to conform to law.

ACCORDINGLY and by virtue of the authority vested in me by law, I hereby issued

this Certificate of Incorporation
PACIFIC MAGNETIC § PENETRANT CO., INC.

........................................................................................................

and attach hereto a duplicate of the Articles of Incorporation.
IN TESTIMONY WHEREOQF, I have hereunto
set my hand and affixed the Great Seal of the
State of South Dakota, at Pierre, the Capital

SOS CRP 427 01 /88

®coes 340




ARTICLES OF INCORPORATION Sg o

FOR

PACIFIC MAGNETIC & PENETRANT CO., INC.

I, the undersigned natural person of lawful age, acting as
the incorporator under the South Dakota Business Corporation Act,

adopt the following Articles of Incorporation for such corpora-

tion:

FIRST

The name of the corporation is Pacific Magnetic & Penetrant

Co., Inc.

SECOND

The period of its duration is perpetual.

THIRD

The purpose or purposes for which the corporation is orga-

nized is to engage in:

a. A primary business in which the corporation in-
tends to engage in non-destructive testing services includ-
ing but not limited to magnetic particle inspection,
penetrant inspection, passivation and chemical film process-

es, as well as any related activities the management deems

advantageous;
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b. To purchase, acquire, own, hold, use, lease (ei-
ther as lessor or lessee), grant, sell, exchange, subdivide,
mortgage, convey in trust, manage, improve, construct,
operate and generally deal in any and all real estate,
improved or unimproved, stores, office buildings, manufac-
turing plants or other buildings, and any and all other
property of every kind and description, real, personal and
mixed, wheresoever situated, in any state of the United
States, the District of Columbia, territories or colonies in

the United States, or foreign countries;

c. To enter into, make, perform and carry out con-
tracts of every kind for any lawful purpose without limit as
to amount, with any person, firm, association or corpora-
tion, municipality, county, parish, state, territory, gov-

ernment or other municipal or governmental subdivision;

d. To become a partner (either general or limited or
both) and to enter into agreements of partnership, with one
or more other persons or corporations; for the purpose of
carrying on any business whatsoever which this corporation
may deem proper or convenient in connection with any of the
purposes herein set forth or otherwise, or which may be
calculated, directly or indirectly, to promote the interests

of this corporation or to enhance the value of its property

or business;
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and such other businesses as shall be deemed advantageous by the
management of the company; and to be a promoter, partner, member,
associate or manager of any partnership, joint venture, trust or
other enterprise and to be a trustee and to receive property by
Will or gift. Nothing herein shall take away or limit any of the
powers granted to the company under the South Dakota Business

Corporation Act.

FOURTH
The aggregate number of shares which the corporation shall
have authority to issue is 500,000 shares, comprised of 250,000
shares of Class A common and 250,000 shares of Class B common,
each of which shall be the par value of $1.00. Class A common

shares and Class B common shares shall be identical in all
respects, except the Class A common shares shall be voting and
the Class B common shares shall be non-voting. The corporation
may, subject to applicable statutory limitations, purchase or

redeem its own shares.

FIFTH
The Board of Directors of the corporation is authorized from
time to time to accept subscriptions for, allot, issue, sell and
deliver shares of stock of any class of the corporation, includ-
ing stock issued as a stock dividend, to such persons, at such

times and upon such terms and conditions as the Board shall

determine.
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The Board of Directors is further authorized from time to

time to grant and issue rights to convert securities of the
company into shares of stock of the corporation of any class or
classes, options to purchase or subscribe for such shares of
stock, and warrants to purchase or subscribe for such shares of
stock, and to fix terms, provisions and conditions of such
rights, options or warrants, including the conversion bases and

the option price or prices at which such shares may be purchased

or subscribed.

The corporation will not commence business until at least
One Thousand Dollars ($1,000.00) has been received by it as

consideration for the issuance of shares.

SIXTH
No holder of any stock of the corporation shall have any
preemptive right to subscribe for or purchase his proportionate

share of any stock of the corporation now or hereafter authorized

or issued.

SEVENTH
The Board of Directors is expressly authorized to make and
alter By-Laws of this corporation, in the manner provided in the
By-Laws, subject to the power of the shareholders to change or

repeal such By-Laws and subject to any other limitations on such
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authority as provided by the South Dakota Business Corporation

Act.

EIGHTH
The address of the initial registered office of the corpora-
tion is 310 South First Avenue, Sioux Falls, South Dakota, and
the name of its initial registered agent at such address is

Woods, Fuller, Shultz & Smith P.C.

NINTH
The number of directors constituting the initial Board of
Directors of the corporation is one and the name and address of
the person who is to serve as Director until the first meeting of
shareholders or until his successor is elected and shall qualify

is:

Name Address

Niels Bruun-Andersen 608 Batcheller Lane
Sioux Falls, SD 57105

TENTH

The name and address of the incorporator is:

Name Address

Bradley C. Grossenburg 310 South First Avenue
Sioux Falls, SD 57102
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Dated this Zﬁ_,clay of Ww , 1992.
/

STATE OF SOUTH DAKOTA )
:SS
COUNTY OF MINNEHAHA )

On this the 25th day of September , l992, before me, the

undersigned officer, personally appeared Bradley C. Grossenburg,
known to me or satisfactorily proven to be the person whose name
is subscribed to the within instrument and acknowledged that he

or she executed the same for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official

seal.

(24ALXZ«‘777'>lZLvafdgun//

Notary Public - South Dakota

ANITA M. PAULSEN, Notary Public
My Commission Expires Oct. 28, 1993

STATE OF SOUTH DAKOTA )
:SS
COUNTY OF MINNEHAHA )

The undersigned, being duly sworn, deposes and says: That
he is the person described in and who signed the foregoing
Articles of Incorporation as the incorporator therein; that he
has read said Articles and knows the contents thereof; that the
incorporator intends in good faith to form a corporation for the
purposes of promotion of a lawful business as set forth in said

Articles and not for the purpose of enabling any corporation or
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corporations to avoid the provisions of SDCL 1967 37-1 of the
State of South Dakota, relating to unlawful trusts and combina-

tions, and laws amendatory thereto.

Bradley C.

Subscribked and sworn to before me
this_}ﬁth day of September , 1992.

' . ANITA M. PAULSEN, Notary Public
j ) ) [LAM My Commission Expires Oct, 28, 1993

Notary Public - South Dakota

CONSENT OF APPOINTMENT BY THE REGISTERED AGENT
Woods, Fuller, Shultz & Smith P.C. hereby gives its consent

to serve as the registered agent for Pacific Magnetic & Penetrant

Co., Inc.

Dated this 25th day of September , 1992,

WOODs, FULLER, SHULTZ & SMITH P.C.

W
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FICTITIOUS BUSINESS NAME STATEMENT

THE FOLLOWING PERSONI(S) IS (ARE) DOING BUSINESS AS:

: Fictitious Business Narne(s)
Pacific Magnetic and Penetrant Co,
p Street Address, City & State of Principal place of Business in California Zip Code
) 6829 Farmdale Ave,, North Hollywood, California 91605
3 Full name of Registrant (if corporation — show state of incorporation}

' Pacific Steel Treating Co., Inc, a California corporation
Residence Address City VSR --5tate- S - Zip Code
6829 Farmdale Ave,, North Hol lywood California 91605

Fuil name of Registrant (if corporation — show state of incorporation)
Residence Address City State Zip Code 5
Full name of Registrant (if corporation ~-- show state of incorporation)
ae
Residence Address City State Zip Code
Full name of Registrant ' (if corporation -- show state of incarporation)
Residence Address City i State Zip Code
This business.is conducted by () anindividual ( ) ageneral partnership ( )alimited partnership (CHECK ONE ONLY}
4. { ) an unincorpcrated ass ﬁgﬂ'éhsgﬁ;\ a partnership {X) a corporation { ) a business trust
: If Registrant a corpgratiop sign bélow:
5. %ac 11§ teel ..
Signed Ty Corporation Name »}reatlr}g Co., Inc.
% -
Typed or Printed ; Signatur&?-.iuie : : :
; MLM\/V;\,_. 291 491
k of Los Angeles County on date-ineheated-hy-fHe-stamp abeve—-—-
6. , CERTIFICATION
- : | hereby certity that the toregoing is a correct copy of the
- New fictitious husiness . ' original,on fite in my office.
_ hame statement X Chirence E. Cabell, County Clerk
i By__ 2 m____ Deputy
7 Rehile Starement expires Dec 31t -
. ‘ File No. ————ljz—z—%‘s——————
File Non.
76F 2860 F29 (REY 6 75)

PHONE S23 a4
20% S BROADWLY

ﬁ;m . LOS ANGELES CALLF 9001
nm 2% Bl s ) ‘e . o )
- 4,"«' SN X s {\ = N 41

-
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PACIFIC MAGNETIC & PENETRANT CO., INC.
6837 FARMDALE AVE.
NORTH HOLLYWOOD, CA. 91605

DATE CERT NO. NO.SHARES  PRICE NAME

FX-6 Personal Privacy
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COMMERCIAL LEASE AGREEMENT

THIS LEASE-4GREEMENTNs made and entered into 3A AL, §7, 23 (date), by and

between AC&JI/S" roperied  L.-L.C - , whose address is
FAarm DAle e - (heremafter referred to as

"Landlord") and__Laci $uc” (Magnetic ¢ Fonetand Co, IiC, whose

address is 47 KAF Fatrrmrnace Ave. , (hereinafter

referred to as "Tenant")

FProperty — §§29 Farmoate Ave .

ARTICLE I - GRANT OF LEASE

Landlord, in consideration of the rents to be paid and the covenants and agreements to be
performed and observed by the Tenant, does hereby lease to the Tenant and the Tenant
does hereby lease and take from the Landlord the property described in Exhibit "A"
attached hereto and by reference made a part hereof (the "Leased Premises"), together
with, as part of the parcel, all improvements located thereon.

ARTICLE II - LEASE TERM

Section l. Total Term of Lease. The term of this Lease shall begin on the
commencement date, as defined in Section 2 of this Article II, and shall terminate on

Fﬁm@a‘[ 104§  (date)

Section 2. Commencement Date. The "Commencement Date" shall mean the date on
which the Tenant shall commence to conduct business on the Leased Premised, so long
as such date is not in excess of sixty (60) days subsequent to execution hereof.

ARTICLE III - EXTENSIONS

The parties hereto may elect to extend this Agreement upon such terms and conditions as
may be agreed upon in writing and signed by the parties at the time of any such
extension.

ARTICLE 1V - DETERMINATION OF RENT

The Tenant agrees to pay the Landlord and the Landlord agrees to accept, during the
term hereof, at such place as the Landlord shall from time to time direct by notice to the
Tenant, rent at the following rates and times:

Section 1. Annual Rent. Annual rent for the term of the Lease shall be ,22/ / ‘/ a’/, 52
Dollars (3 2/, o'/ s2). plus applicable sales tax.

LANDLORDE A4 1 TENANT _E 54—



Section 2. Payment of Yearly Rent. The annual rent shall be payable in advance in
equal monthly installments of one-twelfth (1/12th) of the total yearly rent, which shall be

163%.71 Dollars ($_(7§3-7/), on the first day of each and every calendar month
during the term hereof, and prorata for the fractional portion of any month, except that on
the first day of the calendar month immediately following the Commencement Date, the
Tenant shall also pay to the Landlord rent at the said rate for any portion of the preceding
calendar month included in the term of this Lease. Reference to yearly rent hereunder
shall not be implied or construed to the effect that this Lease or the obligation to pay rent
hereunder is from year to year, or for any term shorter than the existing Lease term, plus
any extensions as may be agreed upon. A late fee in the amount of Dollars
($__/00.~ ) shall be assessed if payment is not postmarked or received by Landlord
on or before the tenth day of each month.

ARTICLE V - SECURITY DEPOSIT

The Tenant has deposited with the Landlord the sum of I 18 3.7 Dollars
($__17%3.7) as security for the full and faithful performance by the Tenant of all the
terms of this lease required to be performed by the Tenant. Such sum shall be returned to
the Tenant after the expiration of this lease, provided the Tenant has fully and faithfully
carried out all of its terms. In the event of a bona fide sale of the property of which the
leased premises are a part, the Landlord shall have the right to transfer the security to the
purchaser to be held under the terms of this lease, and the Landlord shall be released from
all liability for the return of such security to the Tenant.

ARTICLE VI - TAXES

Section 1. Personal Property Taxes. The Tenant shall be liable for all taxes levied
against any leasehold interest of the Tenant or personal property and trade fixtures owned
or placed by the Tenant in the Leased Premises.

Section 2. Real Estate Taxes. During the continuance of this lease Landlord shall deliver
to Tenant a copy of any real estate taxes and assessments against the Leased Property.
From and after the Commencement Date, the Tenant shall pay to Landlord not later than
twenty-one (21) days after the day on which the same may become initially due, all real
estate taxes and assessments applicable to the Leased Premises, together with any interest
and penalties lawfully imposed thereon as a result of Tenant's late payment thereof,
which shall be levied upon the Leased Premises during the term of this Lease.

Section 3. Contest of Taxes. The Tenant, at its own cost and expense, may, if it shall in
good faith so desire, contest by appropriate proceedings the amount of any personal or
real property tax. The Tenant may, if it shall so desire, endeavor at any time or times, by
appropriate proceedings, to obtain a reduction in the assessed valuation of the Leased
Premises for tax purposes. In any such event, if the Landlord agrees, at the request of the

LANDLORD £84 2 TENANT __ &84



Tenant, to join with the Tenant at Tenant's expense in said proceedings and the Landlord
agrees to sign and deliver such papers and instruments as may be necessary to prosecute
such proceedings, the Tenant shall have the right to contest the amount of any such tax
and the Tenant shall have the right to withhold payment of any such tax, if the statute
under which the Tenant is contesting such tax so permits.

Section 4. Payment of Ordinary Assessments. The Tenant shall pay all assessments,
ordinary and extraordinary, attributable to or against the Leased Premises not later than
twenty-one (21) days after the day on which the same became initially due. The Tenant
may take the benefit of any law allowing assessments to be paid in installments and in
such event the Tenant shall only be liable for such installments of assessments due during
the term hereof.

Section 5. Changes in Method of Taxation. Landlord and Tenant further agree that if at
any time during the term of this Lease, the present method of taxation or assessment of
real estate shall be changed so that the whole or any part of the real estate taxes,
assessment or governmental impositions now levied, assessed or imposed on the Leased
Premises shall, in lieu thereof, be assessed, levied, or imposed wholly or in part, as a
capital levy or otherwise upon the rents reserved herein or any part thereof, or as a tax,
corporation franchise tax, assessment, levy or charge, or any part thereof, measured by or
based, in whole or in part, upon the Leased Premises or on the rents derived therefrom
and imposed upon the Landlord, then the Tenant shall pay all such taxes, assessments,
levies, impositions, or charges. Nothing contained in this Lease shall require the Tenant
to pay an estate, inheritance, succession, capital levy, corporate franchise, gross receipts,
transfer or income tax of the Landlord, nor shall any of the same be deemed real estate
taxes as defined herein unless the same be imposed in lieu of the real estate taxes.

ARTICLE VII - CONSTRUCTION AND COMPLETION

Section 1. Improvements by TENANT. Tenant may have prepared plans and
specifications for the construction of improvements, and, if so, such plans and
specifications are attached hereto as Exhibit "B" and incorporated herein by reference.
Tenant shall obtain all certificates, permits, licenses and other authorizations of
governmental bodies or authorities which are necessary to permit the construction of the
improvements on the demised premises and shall keep the same in full force and effect at
Tenant's cost. Tenant shall negotiate, let and supervise all contracts for the furnishing of
services, labor, and materials for the construction of the improvements on the demised
premises at its cost. All such contracts shall require the contracting party to guarantee
performance and all workmanship and materials installed by it for a period of one year
following the date of completion of construction. Tenant shall cause all contracts to be
fully and completely performed in a good and workmanlike manner, all to the effect that
the improvements shall be fully and completely constructed and installed in accordance
with good engineering and construction practice. During the course of construction,
Tenant shall, at its cost, keep in full force and effect a policy of builder's risk and liability
insurance in a sum equal, from time to time, to three times the amount expended for

LANDLORD E64 3 TENaNT _ EB4”



construction of the improvements. All risk of loss or damage to the improvements during
the course of construction shall be on Tenant with the proceeds from insurance thereon
payable to Landlord. Upon completion of construction, Tenant shall, at its cost, obtain an
occupancy permit and all other permits or licenses necessary for the occupancy of the
improvements and the operation of the same as set out herein and shall keep the same in
force. Nothing herein shall alter the intent of the parties that Tenant shall be fully and
completely responsible for all aspects pertaining to the construction of the improvements
of the demised premises and for the payment of all costs associated therewith. Landlord
shall be under no duty to investigate or verify Tenant's compliance with the provision
herein. Moreover, neither Tenant nor any third party may construe the permission granted
Tenant hereunder to create any responsibility on the part of the Landlord to pay for any
improvements, alterations or repairs occasioned by the Tenant. The Tenant shall keep the
property free and clear of all liens and, should the Tenant fail to do so, or to have any
liens removed from the property within fourteen (14) days of notification to do so by the
Landlord , in addition to all other remedies available to the Landlord , the Tenant shall
indemnify and hold the Landlord harmless for all costs and expenses, including attorney's
fees, occasioned by the Landlord in having said lien removed from the property; and,
such costs and expenses shall be billed to the Tenant monthly and shall be payable by the
Tenant with that month's regular monthly rental as additional reimbursable expenses to
the Landlord by the Tenant.

Section 2. Utilities. Tenant shall pay for all water, sanitation, sewer, electricity, light,
heat, gas, power, fuel, janitorial, and other services incident to Tenant's use of the Leased
Premises, whether or not the cost thereof be a charge or imposition against the Leased
Premises.

ARTICLE VII - OBLIGATIONS FOR REPAIRS

Section 1. LANDLORD'S Repairs. Subject to any provisions herein to the contrary, and
except for maintenance or replacement necessitated as the result of the act or omission of
sub lessees, licensees or contractors, the Landlord shall be required to repair only defects,
deficiencies, deviations or failures of materials or workmanship in the building. The
Landlord shall keep the Leased Premises free of such defects, deficiencies, deviations or
failures during the first twelve (12) months of the term hereof.

Section 2. TENANT'S Repairs. The Tenant shall repair and maintain the Leased
Premises in good order and condition, except for reasonable wear and tear, the repairs
required of Landlord pursuant hereto, and maintenance or replacement necessitated as the
result of the act or omission or negligence of the Landlord, its employees, agents, or
contractors.

Section 3. Requirements of the Law. The Tenant agrees that if any federal, state or
municipal government or any department or division thereof shall condemn the Leased
Premises or any part thereof as not in conformity with the laws and regulations relating to
the construction thereof as of the commencement date with respect to conditions latent or
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otherwise which existed on the Commencement Date, or, with respect to items which are
the Landlord's duty to repair pursuant to Section 1 and 3 of this Article; and such federal,
state or municipal government or any other department or division thereof, has ordered or
required, or shall hereafter order or require, any alterations or repairs thereof or
installations and repairs as may be necessary to comply with such laws, orders or
requirements (the validity of which the Tenant shall be entitled to contest); and if by
reason of such laws, orders or the work done by the Landlord in connection therewith, the
Tenant is deprived of the use of the Leased Premises, the rent shall be abated or adjusted,
as the case may be, in proportion to that time during which, and to that portion of the
Leased Premises of which, the Tenant shall be deprived as a result thereof, and the
Landlord shall be obligated to make such repairs, alterations or modifications at
Landlord's expense. All such rebuilding, altering, installing and repairing shall be done in
accordance with Plans and Specifications approved by the Tenant, which approval shall
not be unreasonably withheld. If, however, such condemnation, law, order or
requirement, as in this Article set forth, shall be with respect to an item which shall be the
Tenant's obligation to repair pursuant to Section 2 of this Article VII or with respect to
Tenant's own costs and expenses, no abatement or adjustment of rent shall be granted,;
provided, however, that Tenant shall also be entitled to contest the validity thereof.

Section 4. TENANT'S Alterations. The Tenant shall have the right, at its sole expense,
from time to time, to redecorate the Leased Premises and to make such non-structural
alterations and changes in such parts thereof as the Tenant shall deem expedient or
necessary for its purposes; provided, however, that such alterations and changes shall
neither impair the structural soundness nor diminish the value of the Leased Premises.
The Tenant may make structural alterations and additions to the Leased Premises
provided that Tenant has first obtained the consent thereto of the Landlord in writing. The
Landlord agrees that it shall not withhold such consent unreasonably. The Landlord shall
execute and deliver upon the request of the Tenant such instrument or instruments
embodying the approval of the Landlord which may be required by the public or quasi
public authority for the purpose of obtaining any licenses or permits for the making of
such alterations, changes and/or installations in, to or upon the Leased Premises and the
Tenant agrees to pay for such licenses or permits.

Section 5. Permits and Expenses. Each party agrees that it will procure all necessary
permits for making any repairs, alterations, or other improvements for installations, when
applicable. Each Party hereto shall give written notice to the other party of any repairs
required of the other pursuant to the provisions of this Article and the party responsible
for said repairs agrees promptly to commence such repairs and to prosecute the same to
completion diligently, subject, however, to the delays occasioned by events beyond the
control of such party. Each party agrees to pay promptly when due the entire cost of any
work done by it upon the Leased Premises so that the Leased Premises at all times shall
be free of liens for labor and materials. Each party further agrees to hold harmless and
indemnify the other party from and against any and all injury, loss, claims or damage to
any person or property occasioned by or arising out of the doing of any such work by
such party or its employees, agents or contractors. Each party further agrees that in doing
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such work that it will employ materials of good quality and comply with all governmental
requirements, and perform such work in a good and workmanlike manner.

ARTICLE IX - TENANT'S COVENANTS

Section 1. TENANT's Covenants. Tenant covenants and agrees as follows: a. To
procure any licenses and permits required for any use made of the Leased Premises by
Tenant, and upon the expiration or termination of this Lease, to remove its goods and
effects and those of all persons claiming under it, and to yield up peaceably to Landlord
the Leased Premises in good order, repair and condition in all respects; excepting only
damage by fire and casualty covered by Tenant's insurance coverage, structural repairs
(unless Tenant is obligated to make such repairs hereunder) and reasonable wear and tear;
b. To permit Landlord and its agents to examine the Leased Premises at reasonable times
and to show the Leased Premises to prospective purchasers of the Building and to provide
Landlord, if not already available, with a set of keys for the purpose of said examination,
provided that Landlord shall not thereby unreasonably interfere with the conduct of
Tenant's business; c¢. To permit Landlord to enter the Leased Premises to inspect such
repairs, improvements, alterations or additions thereto as may be required under the
provisions of this Lease. If, as a result of such repairs, improvements, alterations, or
additions, Tenant is deprived of the use of the Leased Premises, the rent shall be abated
or adjusted, as the case may be, in proportion to that time during which, and to that
portion of the Leased Premises of which, Tenant shall be deprived as a result thereof.

ARTICLE X - INDEMNITY BY TENANT

Section l. Indemnity and Public Liability. The Tenant shall save Landlord harmless and
indemnify Landlord from all injury, loss, claims or damage to any person or property
while on the Leased Premises, unless caused by the willful acts or omissions or gross
negligence of Landlord, its employees, agents, licensees or contractors. Tenant shall
maintain, with respect to the Leased Premises, public liability insurance with limits of not
less than one million dollars for injury or death from one accident and $250,000.00
property damage insurance, insuring Landlord and Tenant against injury to persons or
damage to property on or about the Leased Premises. A copy of the policy or a certificate
of insurance shall be delivered to Landlord on or before the commencement date and no
such policy shall be cancelable without ten (10) days prior written notice to Landlord

ARTICLE XI - USE OF PROPERTY BY TENANT

Section 1. Use. The Leased Premises may be occupied and used by Tenant exclusively as
a_(UAarehowy (describe), to be known as a Syorage. (describe).
Nothing herein shall give Tenant the right to use the property for any other purpose or to
sublease, assign, or license the use of the property to any sub lessee, assignee, or licensee,
which or who shall use the property for any other use.
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ARTICLE XII - SIGNAGE

Section 1. Exterior Signs. Tenant shall have the right, at its sole risk and expense and in
conformity with applicable laws and ordinances, to erect and thereafter, to repair or
replace, if it shall so elect signs on any portion of the Leased Premises, providing that
Tenant shall remove any such signs upon termination of this lease, and repair all damage
occasioned thereby to the Leased Premises.

Section 2. Interior Signs. Tenant shall have the right, at its sole risk and expense and in
conformity with applicable laws and ordinances, to erect, maintain, place and install its
usual and customary signs and fixtures in the interior of the Leased Premises.

ARTICLE XIII - INSURANCE

Section 1. Insurance Proceeds. In the event of any damage to or destruction of the
Leased Premises, Tenant shall adjust the loss and settle all claims with the insurance
companies issuing such policies. The parties hereto do irrevocably assign the proceeds
from such insurance policies for the purposes hereinafter stated to any institutional first
mortgagee or to Landlord and Tenant jointly, if no institutional first mortgagee then holds
an interest in the Leased Premises. All proceeds of said insurance shall be paid into a
trust fund under the control of any institutional first mortgagee, or of Landlord and
Tenant if no institutional first mortgagee then holds an interest in the Leased Premises,
for repair, restoration, rebuilding or replacement, or any combination thereof, of the
Leased Premises or of the improvements in the Leased Premises. In case of such damage
or destruction, Landlord shall be entitled to make withdrawals from such trust fund, from
time to time, upon presentation of: a. bills for labor and materials expended in repair,
restoration, rebuilding or replacement, or any combination thereof: b. Landlord's sworn
statement that such labor and materials for which payment is being made have been
furnished or delivered on site; and c. the certificate of a supervising architect (selected by
Landlord and Tenant and approved by an institutional first mortgagee, if any, whose fees
will be paid out of said insurance proceeds) certifying that the work being paid for has
been completed in accordance with the Plans and Specifications previously approved by
Landlord , Tenant and any institutional first mortgagee in a first class, good and
workmanlike manner and in accordance with all pertinent governmental requirements.
Any insurance proceeds in excess of such proceeds as shall be necessary for such repair,
restoration, rebuilding, replacement or any combination thereof shall be the sole property
of Landlord subject to any rights therein of Landlord's mortgagee, and if the proceeds
necessary for such repair, restoration, rebuilding or replacement, or any combination
thereof shall be inadequate to pay the cost thereof, Tenant shall suffer the deficiency.

Section 2. Subrogation. Landlord and Tenant hereby release each other, to the extent of
the insurance coverage provided hereunder, from any and all liability or responsibility (to
the other or anyone claiming through or under the other by way of subrogation or
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otherwise) for any loss to or damage of property covered by the fire and extended
coverage insurance policies insuring the Leased Premises and any of Tenant's property,
even if such loss or damage shall have been caused by the fault or negligence of the other

party.

Section 3. Contribution. Tenant shall reimburse Landlord for all insurance premiums
connected with or applicable to the Leased Premises for whatever insurance policy the
Landlord , at its sole and exclusive option, should select.

ARTICLE XIV - DAMAGE TO DEMISED PREMISES

Section 1. Abatement or Adjustment of Rent, If the whole or any part of the Leased
Premises shall be damaged or destroyed by fire or other casualty after the execution of
this Lease and before the termination hereof, then in every case the rent reserved in
Article IV herein and other charges, if any, shall be abated or adjusted, as the case may
be, in proportion to that portion of the Leased Premises of which Tenant shall be deprived
on account of such damage or destruction and the work of repair, restoration, rebuilding,
or replacement or any combination thereof, of the improvements so damaged or
destroyed, shall in no way be construed by any person to effect any reduction of sums or
proceeds payable under any rent insurance policy.

Section 2. Repairs and Restoration. Landlord agrees that in the event of the damage or
destruction of the Leased Premises, Landlord forthwith shall proceed to repair, restore,
replace or rebuild the Leased Premises (excluding Tenant's leasehold improvements), to
substantially the condition in which the same were immediately prior to such damage or
destruction. The Landlord thereafter shall diligently prosecute said work to completion
without delay or interruption except for events beyond the reasonable control of Landlord
. Notwithstanding the foregoing, if Landlord does not either obtain a building permit
within ninety (90) days of the date of such damage or destruction, or complete such
repairs, rebuilding or restoration and comply with conditions (a), (b) and (c) in Section 1
of Article XIII within nine (9) months of such damage or destruction, then Tenant may at
any time thereafter cancel and terminate this Lease by sending ninety (90) days written
notice thereof to Landlord , or, in the alternative, Tenant may, during said ninety (90) day
period, apply for the same and Landlord shall cooperate with Tenant in Tenant's
application. Notwithstanding the foregoing, if such damage or destruction shall occur
during the last year of the term of this Lease, or during any renewal term, and shall
amount to twenty-five (25%) percent or more of the replacement cost, (exclusive of the
land and foundations), this Lease, except as hereinafter provided in Section 3 of Article
XV, may be terminated at the election of either Landlord or Tenant, provided that notice
of such election shall be sent by the party so electing to the other within thirty (30) days
after the occurrence of such damage or destruction.

Upon termination, as aforesaid, by either party hereto, this Lease and the term thereof
shall cease and come to an end, any unearned rent or other charges paid in advance by
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Tenant shall be refunded to Tenant, and the parties shall be released hereunder, each to
the other, from all liability and obligations hereunder thereafter arising.

ARTICLE XV - CONDEMNATION

Section 1. Total Taking. If, after the execution of this Lease and prior to the expiration
of the term hereof, the whole of the Leased Premises shall be taken under power of
eminent domain by any public or private authority, or conveyed by Landlord to said
authority in lieu of such taking, then this Lease and the term hereof shall cease and
terminate as of the date when possession of the Leased Premises shall be taken by the
taking authority and any unearned rent or other charges, if any, paid in advance, shall be
refunded to Tenant.

Section 2. Partial Taking. If, after the execution of this Lease and prior to the expiration
of the term hereof, any public or private authority shall, under the power of eminent
domain, take, or Landlord shall convey to said authority in lieu of such taking, property
which results in a reduction by fifteen (15%) percent or more of the area in the Leased
Premises, or of a portion of the Leased Premises that substantially interrupts or
substantially obstructs the conducting of business on the Leased Premises; then Tenant
may, at its election, terminate this Lease by giving Landlord notice of the exercise of
Tenant's election within thirty (30) days after Tenant shall receive notice of such taking.
In the event of termination by Tenant under the provisions of Section 1 of this Article
XV, this Lease and the term hereof shall cease and terminate as of the date when
possession shall be taken by the appropriate authority of that portion of the Entire
Property that results in one of the above takings, and any unearned rent or other charges,
if any, paid in advance by Tenant shall be refunded to Tenant.

Section 3. Restoration. In the event of a taking in respect of which Tenant shall not have
the right to elect to terminate this Lease or, having such right, shall not elect to terminate
this Lease, this Lease and the term thereof shall continue in full force and effect and
Landlord , at Landlord's sole cost and expense, forthwith shall restore the remaining
portions of the Leased Premises, including any and all improvements made theretofore to
an architectural whole in substantially the same condition that the same were in prior to
such taking. A just proportion of the rent reserved herein and any other charges payable
by Tenant hereunder, according to the nature and extent of the injury to the Leased
Premises and to Tenant's business, shall be suspended or abated until the completion of
such restoration and thereafter the rent and any other charges shall be reduced in
proportion to the square footage of the Leased Premises remaining after such taking.

Section 4. The Award. All compensation awarded for any taking, whether for the whole
or a portion of the Leased Premises, shall be the sole property of the Landlord whether
such compensation shall be awarded for diminution in the value of, or loss of, the
leasehold or for diminution in the value of, or loss of, the fee in the Leased Premises, or
otherwise. The Tenant hereby assigns to Landlord all of Tenant's right and title to and
interest in any and all such compensation. However, the Landlord shall not be entitled to
and Tenant shall have the sole right to make its independent claim for and retain any
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portion of any award made by the appropriating authority directly to Tenant for loss of
business, or damage to or depreciation of, and cost of removal of fixtures, personals and
improvements installed in the Leased Premises by, or at the expense of Tenant, and to
any other award made by the appropriating authority directly to Tenant.

Section 5. Release. In the event of any termination of this Lease as the result of the
provisions of this Article XV, the parties, effective as of such termination, shall be
released, each to the other, from all liability and obligations thereafter arising under this
lease.

ARTICLE XVI - DEFAULT
Section 1. LANDLORD'S Remedies. In the event that:

a. Tenant shall on three or more occasions be in default in the payment of rent or other
charges herein required to be paid by Tenant (default herein being defined as payment
received by Landlord ten or more days subsequent to the due date), regardless of whether
or not such default has occurred on consecutive or non-consecutive months; or

b. Tenant has caused a lien to be filed against the Landlord's property and said lien is not
removed within thirty (30) days of recordation thereof’ or

c. Tenant shall default in the observance or performance of any of the covenants and
agreements required to be performed and observed by Tenant hereunder for a period of
thirty (30) days after notice to Tenant in writing of such default (or if such default shall
reasonably take more than thirty (30) days to cure, Tenant shall not have commenced the
same within the thirty (30) days and diligently prosecuted the same to completion); or

d. Sixty (60) days have elapsed after the commencement of any proceeding by or against
Tenant, whether by the filing of a petition or otherwise, seeking any reorganization,
arrangement, composition, readjustment, liquidation, dissolution or similar relief under
the present or future Federal Bankruptcy Act or any other present or future applicable
federal, state or other statute or law, whereby such proceeding shall not have been
dismissed (provided, however, that the non-dismissal of any such proceeding shall not be
a default hereunder so long as all of Tenant's covenants and obligations hereunder are
being performed by or on behalf of Tenant); then Landlord shall be entitled to its election
(unless Tenant shall cure such default prior to such election), to exercise concurrently or
successively, any one or more of the following rights:

i. Terminate this Lease by giving Tenant notice of termination, in which event this
Lease shall expire and terminate on the date specified in such notice of termination, with
the same force and effect as though the date so specified were the date herein originally
fixed as the termination date of the term of this Lease, and all rights of Tenant under this
Lease and in and to the Premises shall expire and terminate, and Tenant shall remain
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liable for all obligations under this Lease arising up to the date of such termination, and
Tenant shall surrender the Premises to Landlord on the date specified in such notice; or

ii. Terminate this Lease as provided herein and recover from Tenant all damages
Landlord may incur by reason of Tenant's default, including, without limitation, a sum
which, at the date of such termination, represents the then value of the excess, if any, of
(a) the Minimum Rent, Percentage Rent, Taxes and all other sums which would have
been payable hereunder by Tenant for the period commencing with the day following the
date of such termination and ending with the date herein before set for the expiration of
the full term hereby granted, over (b) the aggregate reasonable rental value of the
Premises for the same period, all of which excess sum shall be deemed immediately due
and payable; or

iii. Without terminating this Lease, declare immediately due and payable all
Minimum Rent, Taxes, and other rents and amounts due and coming due under this Lease
for the entire remaining term hereof, together with all other amounts previously due, at
once; provided, however, that such payment shall not be deemed a penalty or liquidated
damages but shall merely constitute payment in advance of rent for the remainder of said
term. Upon making such payment, Tenant shall be entitled to receive from Landlord all
rents received by Landlord from other assignees, tenants, and subtenants on account of
said Premises during the term of this Lease, provided that the monies to which tenant
shall so become entitled shall in no event exceed the entire amount actually paid by
Tenant to Landlord pursuant to the preceding sentence less all costs, expenses and
attorney's fees of Landlord incurred in connection with the re-leasing of the Premises; or

iv. Without terminating this Lease, and with or without notice to Tenant, Landlord may in
its own name but as agent for Tenant enter into and upon and take possession of the
Premises or any part thereof, and, at landlord's option, remove persons and property
therefrom, and such property, if any, may be removed and stored in a warehouse or
elsewhere at the cost of, and for the account of Tenant, all without being deemed guilty of
trespass or becoming liable for any loss or damage which may be occasioned thereby,

and Landlord may rent the Premises or any portion thereof as the agent of Tenant with or
without advertisement, and by private negotiations and for any term upon such terms and
conditions as Landlord may deem necessary or desirable in order to re-lease the Premises.
Landlord shall in no way be responsible or liable for any rental concessions or any failure
to rent the Premises or any part thereof, or for any failure to collect any rent due upon
such re-leasing. Upon such re-leasing, all rentals received by Landlord from such re-
leasing shall be applied: first, to the payment of any indebtedness (other than any rent due
hereunder) from Tenant to Landlord; second, to the payment of any costs and expenses of
such re-leasing, including, without limitation, brokerage fees and attorney's fees and costs
of alterations and repairs; third, to the payment of rent and other charges then due and
unpaid hereunder; and the residue, if any shall be held by Landlord to the extent of and
for application in payment of future rent as the same may become due and payable
hereunder. In re-leasing the Premises as aforesaid, Landlord may grant rent concessions
and Tenant shall not be credited therefore. If such rentals received from such re-leasing
shall at any time or from time to time be less than sufficient to pay to Landlord the entire
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sums then due from Tenant hereunder, Tenant shall pay any such deficiency to Landlord.
Such deficiency shall, at Landlord's option, be calculated and paid monthly. No such re-
leasing shall be construed as an election by Landlord to terminate this Lease unless a
written notice of such election has been given to Tenant by Landlord. Notwithstanding
any such re-leasing without termination, Landlord may at any time thereafter elect to
terminate this Lease for any such previous default provided same has not been cured; or

v. Without liability to Tenant or any other party and without constituting a constructive or
actual eviction, suspend or discontinue furnishing or rendering to Tenant any property,
material, labor, Utilities or other service, whether Landlord is obligated to furnish or
render the same, so long as Tenant is in default under this Lease; or

vi. Allow the Premises to remain unoccupied and collect rent from Tenant as it
comes due; or vii. Foreclose the security interest described herein, including the
immediate taking of possession of all property on or in the Premises; or

viii. Pursue such other remedies as are available at law or equity.

e. Landlord's pursuit of any remedy of remedies, including without limitation, any one or
more of the remedies stated herein shall not (1) constitute an election of remedies or
preclude pursuit of any other remedy or remedies provided in this Lease or any other
remedy or remedies provided by law or in equity, separately or concurrently or in any
combination, or (2) sever as the basis for any claim of constructive eviction, or allow
Tenant to withhold any payments under this Lease.

Section 2. LANDLORD'S Self Help. If in the performance or observance of any
agreement or condition in this Lease contained on its part to be performed or observed
and shall not cure such default within thirty (30) days after notice from Landlord
specifying the default (or if such default shall reasonably take more than thirty (30) days
to cure, shall diligently prosecuted the same to completion), Landlord may, at its option,
without waiving any claim for damages for breach of agreement, at any time thereafter
cure such default for the account of Tenant, and any amount paid or contractual liability
incurred by Landlord in so doing shall be deemed paid or incurred for the account of
Tenant and Tenant agrees to reimburse Landlord therefore and save Landlord harmless
therefrom. Provided, however, that Landlord may cure any such default as aforesaid prior
to the expiration of said waiting period, without notice to Tenant if any emergency
situation exists, or after notice to Tenant, if the curing of such default prior to the
expiration of said waiting period is reasonably necessary to protect the Leased Premises
or Landlord's interest therein, or to prevent injury or damage to persons or property. If
Tenant shall fail to reimburse Landlord upon demand for any amount paid for the account
of Tenant hereunder, said amount shall be added to and become due as a part of the next
payment of rent due and shall for all purposes be deemed and treated as rent hereunder.

Section 3. TENANT'S Self Help. If Landlord shall default in the performance or
observance of any agreement or condition in this Lease contained on its part to be
performed or observed, and if Landlord shall not cure such default within thirty (30) days
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after notice from Tenant specifying the default (or, if such default shall reasonably take
more than thirty (30) days to cure, and Landlord shall not have commenced the same
within the thirty (30) days and diligently prosecuted the same to completion), Tenant
may, at its option, without waiving any claim for damages for breach of agreement, at
any time thereafter cure such default for the account of Landlord and any amount paid or
any contractual liability incurred by Tenant in so doing shall be deemed paid or incurred
for the account of Landlord and Landlord shall reimburse Tenant therefore and save
Tenant harmless therefrom. Provided, however, that Tenant may cure any such default as
aforesaid prior to the expiration of said waiting period, without notice to Landlord if an
emergency situation exists, or after notice to Landlord , if the curing of such default prior
to the expiration of said waiting period is reasonably necessary to protect the Leased
Premises or Tenant's interest therein or to prevent injury or damage to persons or
property. If Landlord shall fail to reimburse Tenant upon demand for any amount paid or
liability incurred for the account of Landlord hereunder, said amount or liability may be
deducted by Tenant from the next or any succeeding payments of rent due hereunder;
provided, however, that should said amount or the liability therefore be disputed by
Landlord, Landlord may contest its liability or the amount thereof, through arbitration or
through a declaratory judgment action and Landlord shall bear the cost of the filing fees
therefore.

ARTICLE XVII - TITLE

Section I. Subordination. Tenant shall, upon the request of Landlord in writing,
subordinate this Lease to the lien of any present or future institutional mortgage upon the
Leased Premises irrespective of the time of execution or the time of recording of any
such mortgage. Provided, however, that as a condition to such subordination, the holder
of any such mortgage shall enter first into a written agreement with Tenant in form
suitable for recording to the effect that: a. in the event of foreclosure or other action taken
under the mortgage by the holder thereof, this Lease and the rights of Tenant hereunder
shall not be disturbed but shall continue in full force and effect so long as Tenant shall
not be in default hereunder, and b. such holder shall permit insurance proceeds and
condemnation proceeds to be used for any restoration and repair required by the
provisions of Articles XIII, XIV or XV, respectively. Tenant agrees that if the mortgagee
or any person claiming under the mortgagee shall succeed to the interest of Landlord in
this Lease, Tenant will recognize said mortgagee or person as its Landlord under the
terms of this Lease, provided that said mortgagee or person for the period during which
said mortgagee or person respectively shall be in possession of the Leased Premises and
thereafter their respective successors in interest shall assume all of the obligations of
Landlord hereunder. The word "mortgage", as used herein includes mortgages, deeds of
trust or other similar instruments, and modifications, and extensions thereof. The term
"institutional mortgage" as used in this Article XVII means a mortgage securing a loan
from a bank (commercial or savings) or trust company, insurance company Or pension
trust or any other lender institutional in nature and constituting a lien upon the Leased
Premises.
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Section 2. Quiet Enjoyment. Landlord covenants and agrees that upon Tenant paying
the rent and observing and performing all of the terms, covenants and conditions on
Tenant's part to be observed and performed hereunder, that Tenant may peaceably and
quietly have, hold, occupy and enjoy the Leased Premises in accordance with the terms of
this Lease without hindrance or molestation from Landlord or any persons lawfully
claiming through Landlord .

Section 3. Zoning and Good Title. Landlord warrants and represents, upon which
warranty and representation Tenant has relied in the execution of this Lease, that
Landlord is the owner of the Leased Premises, in fee simple absolute, free and clear of all
encumbrances, except for the easements, covenants and restrictions of record as of the
date of this Lease. Such exceptions shall not impede or interfere with the quiet use and
enjoyment of the Leased Premises by Tenant. Landlord further warrants and covenants
that this Lease is and shall be a first lien on the Leased Premises, subject only to any
Mortgage to which this Lease is subordinate or may become subordinate pursuant to an
agreement executed by Tenant, and to such encumbrances as shall be caused by the acts
or omissions of Tenant; that Landlord has full right and lawful authority to execute this
Lease for the term, in the manner, and upon the conditions and provisions herein
contained; that there is no legal impediment to the use of the Leased Premises as set out
herein; that the Leased Premises are not subject to any easements, restrictions, zoning
ordinances or similar governmental regulations which prevent their use as set out herein;
that the Leased Premises presently are zoned for the use contemplated herein and
throughout the term of this lease may continue to be so used therefore by virtue of said
zoning, under the doctrine of "non-conforming use", or valid and binding decision of
appropriate authority, except, however, that said representation and warranty by Landlord
shall not be applicable in the event that Tenant's act or omission shall invalidate the
application of said zoning, the doctrine of "non-conforming use" or the valid and binding
decision of the appropriate authority. Landlord shall furnish without expense to Tenant,
within thirty (30) days after written request therefore by Tenant, a title report covering
the Leased Premises showing the condition of title as of the date of such certificate,
provided, however, that Landlord's obligation hereunder shall be limited to the furnishing
of only one such title report.

Section 4. Licenses. It shall be the Tenant's responsibility to obtain any and all necessary
licenses and the Landlord shall bear no responsibility therefore; the Tenant shall promptly
notify Landlord of the fact that it has obtained the necessary licenses in order to prevent
any delay to Landlord in commencing construction of the Leased Premises.

ARTICLE XVIII - EXTENSIONS/WAIVERS/DISPUTES

Section l. Extension Period. Any extension hereof shall be subject to the provisions of
Article III hereof.

Section 2. Holding Over. In the event that Tenant or anyone claiming under Tenant shall
continue occupancy of the Leased Premises after the expiration of the term of this Lease
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or any renewal or extension thereof without any agreement in writing between Landlord
and Tenant with respect thereto, such occupancy shall not be deemed to extend or renew
the term of the Lease, but such occupancy shall continue as a tenancy at will, from month
to month, upon the covenants, provisions and conditions herein contained. The rental
shall be the rental in effect during the term of this Lease as extended or renewed, prorated
and payable for the period of such occupancy.

Section 3. Waivers. Failure of either party to complain of any act or omission on the part
of the other party, no matter how long the same may continue, shall not be deemed to be
a waiver by said party of any of its rights hereunder. No waiver by either party at any
time, express or implied, of any breach of any provision of this Lease shall be deemed a
waiver of a breach of any other provision of this Lease or a consent to any subsequent
breach of the same or any other provision. If any action by either party shall require the
consent or approval of the other party, the other party's consent to or approval of such
action on any one occasion shall not be deemed a consent to or approval of said action on
any subsequent occasion or a consent to or approval of any other action on the same or
any subsequent occasion. Any and all rights and remedies which either party may have
under this Lease or by operation of law, either at law or in equity, upon any breach, shall
be distinct, separate and cumulative and shall not be deemed inconsistent with each other,
and no one of them, whether exercised by said party or not, shall be deemed to be an
exclusion of any other; and any two or more or all of such rights and remedies may be
exercised at the same time.

Section 4. Disputes. It is agreed that, if at any time a dispute shall arise as to any amount
or sum of money to be paid by one party to the other under the provisions hereof, the
party against whom the obligation to pay the money is asserted shall have the right to
make payment "under protest" and such payment shall not be regarded as a voluntary
payment and there shall survive the right on the part of the said party to institute suit for
the recovery of such sum. If it shall be adjudged that there was no legal obligation on the
part of said party to pay such sum or any part thereof, said party shall be entitled to
recover such sum or so much thereof as it was not legally required to pay under the
provisions of this Lease. If at any time a dispute shall arise between the parties hereto as
to any work to be performed by either of them under the provisions hereof, the party
against whom the obligation to perform the work is asserted may perform such work and
pay the costs thereof "under protest" and the performance of such work shall in no event
be regarded as a voluntary performance and shall survive the right on the part of the said
party to institute suit for the recovery of the costs of such work. If it shall be adjudged
that there was no legal obligation on the part of the said party to perform the same or any
part thereof, said party shall be entitled to recover the costs of such work or the cost of so
much thereof as said party was not legally required to perform under the provisions of
this Lease and the amount so paid by Tenant may be withheld or deducted by Tenant
from any rents herein reserved.

Section 5. TENANT'S Right to cure LANDLORD'S Default. In the event that
Landlord shall fail, refuse or neglect to pay any mortgages, liens or encumbrances, the
judicial sale of which might affect the interest of Tenant hereunder, or shall fail, refuse or
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neglect to pay any interest due or payable on any such mortgage, lien or encumbrance,
Tenant may pay said mortgages, liens or encumbrances, or interest or perform said
conditions and charge to Landlord the amount so paid and withhold and deduct from any
rents herein reserved such amounts so paid, and any excess over and above the amounts
of said rents shall be paid by Landlord to Tenant.

Section 6. Notices. All notices and other communications authorized or required
hereunder shall be in writing and shall be given by mailing the same by certified mail,
return receipt requested, postage prepaid, and any such notice or other communication
shall be deemed to have been given when received by the party to whom such notice or
other communication shall be addressed. If intended for Landlord the same will be mailed
to the address herein above set forth or such other address as Landlord may hereafter
designate by notice to Tenant, and if intended for Tenant, the same shall be mailed to
Tenant at the address herein above set forth, or such other address or addresses as Tenant
may hereafter designate by notice to Landlord.

ARTICLE XIX - PROPERTY DAMAGE

Section . Loss and Damage. Notwithstanding any contrary provisions of this Lease,
Landlord shall not be responsible for any loss of or damage to property of Tenant or of
others located on the Leased Premises, except where caused by the willful act or
omission or negligence of Landlord , or Landlord's agents, employees or contractors,
provided, however, that if Tenant shall notify Landlord in writing of repairs which are the
responsibility of Landlord under Article VII hereof, and Landlord shall fail to commence
and diligently prosecute to completion said repairs promptly after such notice, and if after
the giving of such notice and the occurrence of such failure, loss of or damage to Tenant's
property shall result from the condition as to which Landlord has been notified, Landlord
shall indemnify and hold harmless Tenant from any loss, cost or expense arising
therefrom.

Section 2. Force Majeure. In the event that Landlord or Tenant shall be delayed or
hindered in or prevented from the performance of any act other than Tenant's obli gation
to make payments of rent, additional rent, and other charges required hereunder, by
reason of strikes, lockouts, unavailability of materials, failure of power, restrictive
governmental laws or regulations, riots, insurrections, the act, failure to act, or default of
the other party, war or other reason beyond its control, then performance of such act shall
be excused for the period of the delay and the period for the performance of such act shall
be extended for a period equivalent to the period of such delay. Notwithstanding the
foregoing, lack of funds shall not be deemed to be a cause beyond control of either party.

ARTICLE XX - MISCELLANEOUS

Section 1. Assignment and Subletting. Under the terms and conditions hereunder,
Tenant shall have the absolute right to transfer and assign this lease or to sublet all or any
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portion of the Leased Premises or to cease operating Tenant's business on the Leased
Premises provided that at the time of such assignment or sublease Tenant shall not be in
default in the performance and observance of the obligations imposed upon Tenant
hereunder, and in the event that Tenant assigns or sublets this property for an amount in
excess of the rental amount then being paid, then Landlord shall require as further
consideration for the granting of the right to assign or sublet, a sum equal to fifty (50%)
percent of the difference between the amount of rental to be charged by Tenant to
Tenant's sub lessee or assignee and the amount provided for herein, payable in a manner
consistent with the method of payment by the sub lessee or assignee to the Tenant, and/or
fifty (50%) percent of the consideration paid or to be paid to Tenant by Tenant's sub
lessee or assignee. Landlord must consent in writing to any such sub lessee or assignee,
although such consent shall not be unreasonably withheld. The use of the Leased
Premises by such assignee or sub lessee shall be expressly limited by and to the
provisions of this lease.

Section 2. Fixtures. All personal property, furnishings and equipment presently and all
other trade fixtures installed in or hereafter by or at the expense of Tenant and all
additions and/or improvements, exclusive of structural, mechanical, electrical, and
plumbing, affixed to the Leased Premises and used in the operation of the Tenant's
business made to, in or on the Leased Premises by and at the expense of Tenant and
susceptible of being removed from the Leased Premises without damage, unless such
damage be repaired by Tenant, shall remain the property of Tenant and Tenant may, but
shall not be obligated to, remove the same or any part thereof at any time or times during
the term hereof, provided that Tenant, at its sole cost and expense, shall make any repairs
occasioned by such removal.

Section 3. Estoppel Certificates. At any time and from time to time, Landlord and
Tenant each agree, upon request in writing from the other, to execute, acknowledge and
deliver to the other or to any person designated by the other a statement in writing
certifying that the Lease is unmodified and is in full force and effect, or if there have been
modifications, that the same is in full force and effect as modified (stating the
modifications), that the other party is not in default in the performance of its covenants
hereunder, or if there have been such defaults, specifying the same, and the dates to
which the rent and other charges have been paid.

Section 4. Invalidity of Particular Provision. If any term or provision of this Lease or
the application hereof to any person or circumstance shall, to any extent, be held invalid
or unenforceable, the remainder of this Lease, or the application of such term or provision
to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby, and each term and provision of this Lease
shall be valid and be enforced to the fullest extent permitted by law.

Section 5. Captions and Definitions of Parties. The captions of the Sections of this
Lease are for convenience only and are not a part of this Lease and do not in any way
limit or amplify the terms and provisions of this Lease. The word "Landlord" and the
pronouns referring thereto, shall mean, where the context so admits or requires, the
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persons, firm or corporation named herein as Landlord or the mortgagee in possession at
any time, of the land and building comprising the Leased Premises. If there is more than
one Landlord, the covenants of Landlord shall be the joint and several obligations of each
of them, and if Landlord is a partnership, the covenants of Landlord shall be the joint and
several obligations of each of the partners and the obligations of the firm. Any pronoun
shall be read in the singular or plural and in such gender as the context may require.
Except as in this Lease otherwise provided, the terms and provisions of this Lease shall
be binding upon and inure to the benefit of the parties hereto and their respective
successors and assigns. Nothing contained herein shall be deemed or construed by the
parties hereto nor by any third party as creating the relationship of principal and agent or
of partnership or of a joint venture between the parties hereto, it being understood and
agreed that neither any provision contained herein, nor any acts of the parties hereto, shall
be deemed to create any relationship between the parties hereto other than the
relationship of Landlord and Tenant.

Section 6. Brokerage. No party has acted as, by or through a broker in the effectuation
of this Agreement, except as set out hereinafter.

Section 7. Entire Agreement. This instrument contains the entire and only agreement
between the parties, and no oral statements or representations or prior written matter not
contained in this instrument shall have any force and effect. This Lease shall not be
modified in any way except by a writing executed by both parties.

Section 8. Governing Law. All matters pertaining to this agreement (including its
interpretation, application, validity, performance and breach) in whatever jurisdiction
action may be brought, shall be governed by, construed and enforced in accordance with
the laws of the State of /"~ /4 . . The parties herein waive trial by jury and agree
to submit to the personal jurisdiction and venue of a court of subject matter jurisdiction

located in st An?(,_/g& County, State of [ . In the event that
litigation results from of arises out of this Agreement or the performance thereof, the

parties agree to reimburse the prevailing party's reasonable attorney's fees, court costs,
and all other expenses, whether or not taxable by the court as costs, in addition to any
other relief to which the prevailing party may be entitled. In such event, no action shall be
entertained by said court or any court of competent jurisdiction if filed more than one
year subsequent to the date the cause(s) of action actually accrued regardless of whether
damages were otherwise as of said time calculable.

Section 9. Contractual Procedures. Unless specifically disallowed by law, should
litigation arise hereunder, service of process therefore may be obtained through certified
mail, return receipt requested; the parties hereto waiving any and all rights they may have
to object to the method by which service was perfected.

Section 10. Extraordinary remedies. To the extent cognizable at law, the parties hereto,
in the event of breach and in addition to any and all other remedies available thereto, may
obtain injunctive relief, regardless of whether the injured party can demonstrate that no
adequate remedy exists at law.
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Section 11. Reliance on Financial Statement. Tenant shall furnish concurrently with the
execution of this lease, a financial statement of Tenant prepared by an accountant.
Tenant, both in corporate capacity, if applicable, and individually, hereby represents and
warrants that all the information contained therein is complete, true, and correct. Tenant
understands that Landlord is relying upon the accuracy of the information contained
therein. Should there be found to exist any inaccuracy within the financial statement
which adversely affects Tenant's financial standing, or should Tenant's financial
circumstances materially change, Landlord may demand, as additional security, an
amount equal to an additional two (2) months' rent, which additional security shall be
subject to all terms and conditions herein, require a fully executed guaranty by a third
party acceptable to Landlord, elect to terminate this Lease, or hold Tenant personally and
individually liable hereunder.

IN WITNESS WHEREOF, the parties hereto have executed this Lease the day and year
first above written or have caused this Lease to be executed by their respective officers
thergunto duly authorized. Signed, sealed and delivered in the presence of:
ﬁéﬁf%’/’ ﬁ ofzﬁ/z’s L-C.-C.

, "LANDLORD"

Pl Mgate ¢ Ratial S0

6 - Mkness

Witness
STATE OF oA -

COUNTY OF LuS 4&%& Zéﬁ

ELA

- 19

TENANT é5234"

LANDLORD



EXHIBIT "A"
LEGAL DESCRIPTION

The following described real property, together with all improvements thereon: which has
a street address as follows:

LEBAT Farmoace Ave

A320 — DOS — O~
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EXHIBIT "B"
TENANT PLANS AND SPECIFICATIONS

P/ 0 DE A FeTere C()nﬁ‘f/ucﬂ[wn /D/MJ,S a/[
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COMMERCIAL LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered into <JAN « 9 {7, Z0p3(date), by and

between FPac wesT  ProperTies LLE . ’, whose address is
68 237 Farmoace Ave. , (hereinafter referred to as

"Landlord"), and Pac iCic Mpgnet 'y Beve Tami o1 Tnc, whose

address is (S37  FAcmoaws ‘ave . 7 (hereinafter

referred to as "Tenant").

Pmp@n" — 6YR7 FAarridDace AR

ARTICLE I - GRANT OF LEASE

Landlord, in consideration of the rents to be paid and the covenants and agreements to be
performed and observed by the Tenant, does hereby lease to the Tenant and the Tenant
does hereby lease and take from the Landlord the property described in Exhibit "A"
attached hereto and by reference made a part hereof (the "Leased Premises"), together
with, as part of the parcel, all improvements located thereon.

ARTICLE II - LEASE TERM

Section L. Total Term of Lease. The term of this Lease shall begin on the
commencement date, as defined in Section 2 of this Article II, and shall terminate on
=S Rusry (date)
2008 !
Section 2. Commencement Date. The "Commencement Date" shall mean the date on
which the Tenant shall commence to conduct business on the Leased Premised, so long
as such date is not in excess of sixty (60) days subsequent to execution hereof,

ARTICLE III - EXTENSIONS

The parties hereto may elect to extend this Agreement upon such terms and conditions as
may be agreed upon in writing and signed by the parties at the time of any such
extension.

ARTICLE 1V - DETERMINATION OF RENT

The Tenant agrees to pay the Landlord and the Landlord agrees to accept, during the
term hereof, at such place as the Landlord shall from time to time direct by notice to the
Tenant, rent at the following rates and times:

Section 1. Annual Rent. Annual rent for the term of the Lease shallbe 2S5 L6558 4O
Dollars ($.25; 685 4, plus applicable sales tax.
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Section 2. Payment of Yearly Rent. The annual rent shall be payable in advance in
equal monthly installments of one-twelfth (1/12th) of the total yearly rent, which shall be

F 0.5 Dollars ($ 2/ £ 0.45S), on the first day of each and every calendar month
during the term hereof, and prorata for the fractional portion of any month, except that on
the first day of the calendar month immediately following the Commencement Date, the
Tenant shall also pay to the Landlord rent at the said rate for any portion of the preceding
calendar month included in the term of this Lease. Reference to yearly rent hereunder
shall not be implied or construed to the effect that this Lease or the obligation to pay rent
hereunder is from year to year, or for any term shorter than the existing Lease term, plus
any extensions as may be agreed upon. A late fee in the amount of Dollars
(§_/96 . ~ ) shall be assessed if payment is not postmarked or received by Landlord
on or before the tenth day of each month.

ARTICLE V - SECURITY DEPOSIT

The Tenant has deposited with the Landlord the sum of 2 /<0 . </<Dollars

($_ 2t vo. < as security for the full and faithful performance by the Tenant of all the
terms of this lease required to be performed by the Tenant. Such sum shall be returned to
the Tenant after the expiration of this lease, provided the Tenant has fully and faithfully
carried out all of its terms. In the event of a bona fide sale of the property of which the
leased premises are a part, the Landlord shall have the right to transfer the security to the
purchaser to be held under the terms of this lease, and the Landlord shall be released from
all liability for the return of such security to the Tenant.

ARTICLE VI - TAXES

Section L. Personal Property Taxes. The Tenant shall be liable for all taxes levied
against any leasehold interest of the Tenant or personal property and trade fixtures owned
or placed by the Tenant in the Leased Premises.

Section 2. Real Estate Taxes. During the continuance of this lease Landlord shall deliver
to Tenant a copy of any real estate taxes and assessments against the Leased Property.
From and after the Commencement Date, the Tenant shall pay to Landlord not later than
twenty-one (21) days after the day on which the same may become initially due, all real
estate taxes and assessments applicable to the Leased Premises, together with any interest
and penalties lawfully imposed thereon as a result of Tenant's late payment thereof,
which shall be levied upon the Leased Premises during the term of this Lease.

Section 3. Contest of Taxes. The Tenant, at its own cost and expense, may, if it shall in
good faith so desire, contest by appropriate proceedings the amount of any personal or
real property tax. The Tenant may, if it shall so desire, endeavor at any time or times, by
appropriate proceedings, to obtain a reduction in the assessed valuation of the Leased
Premises for tax purposes. In any such event, if the Landlord agrees, at the request of the

LanpLorn E RA- ) TENANT _E 84—



Tenant, to join with the Tenant at Tenant's expense in said proceedings and the Landlord
agrees to sign and deliver such papers and instruments as may be necessary to prosecute
such proceedings, the Tenant shall have the right to contest the amount of any such tax
and the Tenant shall have the right to withhold payment of any such tax, if the statute
under which the Tenant is contesting such tax so permits.

Section 4. Payment of Ordinary Assessments. The Tenant shall pay all assessments,
ordinary and extraordinary, attributable to or against the Leased Premises not later than
twenty-one (21) days after the day on which the same became initially due. The Tenant
may take the benefit of any law allowing assessments to be paid in installments and in
such event the Tenant shall only be liable for such installments of assessments due during
the term hereof.

Section S. Changes in Method of Taxation. Landlord and Tenant further agree that if at
any time during the term of this Lease, the present method of taxation or assessment of
real estate shall be changed so that the whole or any part of the real estate taxes,
assessment or governmental impositions now levied, assessed or imposed on the Leased
Premises shall, in lieu thereof, be assessed, levied, or imposed wholly or in part, as a
capital levy or otherwise upon the rents reserved herein or any part thereof, or as a tax,
corporation franchise tax, assessment, levy or charge, or any part thereof, measured by or
based, in whole or in part, upon the Leased Premises or on the rents derived therefrom
and imposed upon the Landlord, then the Tenant shall pay all such taxes, assessments,
levies, impositions, or charges. Nothing contained in this Lease shall require the Tenant
to pay an estate, inheritance, succession, capital levy, corporate franchise, gross receipts,
transfer or income tax of the Landlord, nor shall any of the same be deemed real estate
taxes as defined herein unless the same be imposed in lieu of the real estate taxes.

ARTICLE VII - CONSTRUCTION AND COMPLETION

Section 1. Improvements by TENANT. Tenant may have prepared plans and
specifications for the construction of improvements, and, if so, such plans and
specifications are attached hereto as Exhibit "B" and incorporated herein by reference.
Tenant shall obtain all certificates, permits, licenses and other authorizations of
governmental bodies or authorities which are necessary to permit the construction of the
improvements on the demised premises and shall keep the same in full force and effect at
Tenant's cost. Tenant shall negotiate, let and supervise all contracts for the furnishing of
services, labor, and materials for the construction of the improvements on the demised
premises at its cost. All such contracts shall require the contracting party to guarantee
performance and all workmanship and materials installed by it for a period of one year
following the date of completion of construction. Tenant shall cause all contracts to be
fully and completely performed in a good and workmanlike manner, all to the effect that
the improvements shall be fully and completely constructed and installed in accordance
with good engineering and construction practice. During the course of construction,
Tenant shall, at its cost, keep in full force and effect a policy of builder's risk and liability
insurance in a sum equal, from time to time, to three times the amount expended for
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construction of the improvements. All risk of loss or damage to the improvements during
the course of construction shall be on Tenant with the proceeds from insurance thereon
payable to Landlord. Upon completion of construction, Tenant shall, at its cost, obtain an
occupancy permit and all other permits or licenses necessary for the occupancy of the
improvements and the operation of the same as set out herein and shall keep the same in
force. Nothing herein shall alter the intent of the parties that Tenant shall be fully and
completely responsible for all aspects pertaining to the construction of the improvements
of the demised premises and for the payment of all costs associated therewith. Landlord
shall be under no duty to investigate or verify Tenant's compliance with the provision
herein. Moreover, neither Tenant nor any third party may construe the permission granted
Tenant hereunder to create any responsibility on the part of the Landlord to pay for any
improvements, alterations or repairs occasioned by the Tenant. The Tenant shall keep the
property free and clear of all liens and, should the Tenant fail to do so, or to have any
liens removed from the property within fourteen (14) days of notification to do so by the
Landlord , in addition to all other remedies available to the Landlord , the Tenant shall
indemnify and hold the Landlord harmless for all costs and expenses, including attorney's
fees, occasioned by the Landlord in having said lien removed from the property; and,
such costs and expenses shall be billed to the Tenant monthly and shall be payable by the
Tenant with that month's regular monthly rental as additional reimbursable expenses to
the Landlord by the Tenant.

Section 2. Utilities. Tenant shall pay for all water, sanitation, sewer, electricity, light,
heat, gas, power, fuel, janitorial, and other services incident to Tenant's use of the Leased
Premises, whether or not the cost thereof be a charge or imposition against the Leased
Premises.

ARTICLE VIII - OBLIGATIONS FOR REPAIRS

Section 1. LANDLORD'S Repairs. Subject to any provisions herein to the contrary, and
except for maintenance or replacement necessitated as the result of the act or omission of
sub lessees, licensees or contractors, the Landlord shall be required to repair only defects,
deficiencies, deviations or failures of materials or workmanship in the building. The
Landlord shall keep the Leased Premises free of such defects, deficiencies, deviations or
failures during the first twelve (12) months of the term hereof.

Section 2. TENANT'S Repairs. The Tenant shall repair and maintain the Leased
Premises in good order and condition, except for reasonable wear and tear, the repairs
required of Landlord pursuant hereto, and maintenance or replacement necessitated as the
result of the act or omission or negligence of the Landlord, its employees, agents, or
contractors.

Section 3. Requirements of the Law. The Tenant agrees that if any federal, state or
municipal government or any department or division thereof shall condemn the Leased
Premises or any part thereof as not in conformity with the laws and regulations relating to
the construction thereof as of the commencement date with respect to conditions latent or
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otherwise which existed on the Commencement Date, or, with respect to items which are
the Landlord's duty to repair pursuant to Section 1 and 3 of this Article; and such federal,
state or municipal government or any other department or division thereof, has ordered or
required, or shall hereafter order or require, any alterations or repairs thereof or
installations and repairs as may be necessary to comply with such laws, orders or
requirements (the validity of which the Tenant shall be entitled to contest); and if by
reason of such laws, orders or the work done by the Landlord in connection therewith, the
Tenant is deprived of the use of the Leased Premises, the rent shall be abated or adjusted,
as the case may be, in proportion to that time during which, and to that portion of the
Leased Premises of which, the Tenant shall be deprived as a result thereof, and the
Landlord shall be obligated to make such repairs, alterations or modifications at
Landlord's expense. All such rebuilding, altering, installing and repairing shall be done in
accordance with Plans and Specifications approved by the Tenant, which approval shall
not be unreasonably withheld. If, however, such condemnation, law, order or
requirement, as in this Article set forth, shall be with respect to an item which shall be the
Tenant's obligation to repair pursuant to Section 2 of this Article VII or with respect to
Tenant's own costs and expenses, no abatement or adjustment of rent shall be granted;
provided, however, that Tenant shall also be entitled to contest the validity thereof.

Section 4. TENANT'S Alterations. The Tenant shall have the right, at its sole expense,
from time to time, to redecorate the Leased Premises and to make such non-structural
alterations and changes in such parts thereof as the Tenant shall deem expedient or
necessary for its purposes; provided, however, that such alterations and changes shall
neither impair the structural soundness nor diminish the value of the Leased Premises.
The Tenant may make structural alterations and additions to the Leased Premises
provided that Tenant has first obtained the consent thereto of the Landlord in writing. The
Landlord agrees that it shall not withhold such consent unreasonably. The Landlord shall
execute and deliver upon the request of the Tenant such instrument or instruments
embodying the approval of the Landlord which may be required by the public or quasi
public authority for the purpose of obtaining any licenses or permits for the making of
such alterations, changes and/or installations in, to or upon the Leased Premises and the
Tenant agrees to pay for such licenses or permits.

Section 5. Permits and Expenses. Each party agrees that it will procure all necessary
permits for making any repairs, alterations, or other improvements for installations, when
applicable. Each Party hereto shall give written notice to the other party of any repairs
required of the other pursuant to the provisions of this Article and the party responsible
for said repairs agrees promptly to commence such repairs and to prosecute the same to
completion diligently, subject, however, to the delays occasioned by events beyond the
control of such party. Each party agrees to pay promptly when due the entire cost of any
work done by it upon the Leased Premises so that the Leased Premises at all times shall
be free of liens for labor and materials. Each party further agrees to hold harmless and
indemnify the other party from and against any and all injury, loss, claims or damage to
any person or property occasioned by or arising out of the doing of any such work by
such party or its employees, agents or contractors. Each party further agrees that in doing
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such work that it will employ materials of good quality and comply with all governmental
requirements, and perform such work in a good and workmanlike manner.

ARTICLE IX - TENANT'S COVENANTS

Section 1. TENANT's Covenants. Tenant covenants and agrees as follows: a. To
procure any licenses and permits required for any use made of the Leased Premises by
Tenant, and upon the expiration or termination of this Lease, to remove its goods and
effects and those of all persons claiming under it, and to yield up peaceably to Landlord
the Leased Premises in good order, repair and condition in all respects; excepting only
damage by fire and casualty covered by Tenant's insurance coverage, structural repairs
(unless Tenant is obligated to make such repairs hereunder) and reasonable wear and tear;
b. To permit Landlord and its agents to examine the Leased Premises at reasonable times
and to show the Leased Premises to prospective purchasers of the Building and to provide
Landlord, if not already available, with a set of keys for the purpose of said examination,
provided that Landlord shall not thereby unreasonably interfere with the conduct of
Tenant's business; c. To permit Landlord to enter the Leased Premises to inspect such
repairs, improvements, alterations or additions thereto as may be required under the
provisions of this Lease. If, as a result of such repairs, improvements, alterations, or
additions, Tenant is deprived of the use of the Leased Premises, the rent shall be abated
or adjusted, as the case may be, in proportion to that time during which, and to that
portion of the Leased Premises of which, Tenant shall be deprived as a result thereof,

ARTICLE X - INDEMNITY BY TENANT

Section L. Indemnity and Public Liability. The Tenant shall save Landlord harmless and
indemnify Landlord from all injury, loss, claims or damage to any person or property
while on the Leased Premises, unless caused by the willful acts or omissions or gross
negligence of Landlord, its employees, agents, licensees or contractors. Tenant shall
maintain, with respect to the Leased Premises, public liability insurance with limits of not
less than one million dollars for injury or death from one accident and $250,000.00
property damage insurance, insuring Landlord and Tenant against injury to persons or
damage to property on or about the Leased Premises. A copy of the policy or a certificate
of insurance shall be delivered to Landlord on or before the commencement date and no
such policy shall be cancelable without ten (10) days prior written notice to Landlord

ARTICLE XI - USE OF PROPERTY BY TENANT

Section 1. Use. The Leased Premises may be occupied and used by Tenant exclusively as
a BJSu?&gg (describe), to be known as a 722377 £ 73 (describe).
Nothing herein shall give Tenant the right to use the property for any other purpose or to
sublease, assign, or license the use of the property to any sub lessee, assignee, or licensee,
which or who shall use the property for any other use.
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ARTICLE XII - SIGNAGE

Section L. Exterior Signs. Tenant shall have the right, at its sole risk and expense and in
conformity with applicable laws and ordinances, to erect and thereafter, to repair or
replace, if it shall so elect signs on any portion of the Leased Premises, providing that
Tenant shall remove any such signs upon termination of this lease, and repair all damage
occasioned thereby to the Leased Premises.

Section 2. Interior Signs. Tenant shall have the right, at its sole risk and expense and in
conformity with applicable laws and ordinances, to erect, maintain, place and install its
usual and customary signs and fixtures in the interior of the Leased Premises.

ARTICLE XIII - INSURANCE

Section 1. Insurance Proceeds. In the event of any damage to or destruction of the
Leased Premises, Tenant shall adjust the loss and settle all claims with the insurance
companies issuing such policies. The parties hereto do irrevocably assign the proceeds
from such insurance policies for the purposes hereinafter stated to any institutional first
mortgagee or to Landlord and Tenant jointly, if no institutional first mortgagee then holds
an interest in the Leased Premises. All proceeds of said insurance shall be paid into a
trust fund under the control of any institutional first mortgagee, or of Landlord and
Tenant if no institutional first mortgagee then holds an interest in the Leased Premises,
for repair, restoration, rebuilding or replacement, or any combination thereof, of the
Leased Premises or of the improvements in the Leased Premises. In case of such damage
or destruction, Landlord shall be entitled to make withdrawals from such trust fund, from
time to time, upon presentation of: a. bills for labor and materials expended in repair,
restoration, rebuilding or replacement, or any combination thereof: b. Landlord's sworn
statement that such labor and materials for which payment is being made have been
furnished or delivered on site; and c. the certificate of a supervising architect (selected by
Landlord and Tenant and approved by an institutional first mortgagee, if any, whose fees
will be paid out of said insurance proceeds) certifying that the work being paid for has
been completed in accordance with the Plans and Specifications previously approved by
Landlord , Tenant and any institutional first mortgagee in a first class, good and
workmanlike manner and in accordance with all pertinent governmental requirements.
Any insurance proceeds in excess of such proceeds as shall be necessary for such repair,
restoration, rebuilding, replacement or any combination thereof shall be the sole property
of Landlord subject to any rights therein of Landlord's mortgagee, and if the proceeds
necessary for such repair, restoration, rebuilding or replacement, or any combination
thereof shall be inadequate to pay the cost thereof, Tenant shall suffer the deficiency.

Section 2. Subrogation. Landlord and Tenant hereby release each other, to the extent of
the insurance coverage provided hereunder, from any and all liability or responsibility (to
the other or anyone claiming through or under the other by way of subrogation or
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otherwise) for any loss to or damage of property covered by the fire and extended
coverage insurance policies insuring the Leased Premises and any of Tenant's property,
even if such loss or damage shall have been caused by the fault or negligence of the other

party.

Section 3. Contribution. Tenant shall reimburse Landlord for all insurance premiums
connected with or applicable to the Leased Premises for whatever insurance policy the
Landlord , at its sole and exclusive option, should select.

ARTICLE XIV - DAMAGE TO DEMISED PREMISES

Section 1. Abatement or Adjustment of Rent. If the whole or any part of the Leased
Premises shall be damaged or destroyed by fire or other casualty after the execution of
this Lease and before the termination hereof, then in every case the rent reserved in
Article IV herein and other charges, if any, shall be abated or adjusted, as the case may
be, in proportion to that portion of the Leased Premises of which Tenant shall be deprived
on account of such damage or destruction and the work of repair, restoration, rebuilding,
or replacement or any combination thereof, of the improvements so damaged or
destroyed, shall in no way be construed by any person to effect any reduction of sums or
proceeds payable under any rent insurance policy.

Section 2. Repairs and Restoration. Landlord agrees that in the event of the damage or
destruction of the Leased Premises, Landlord forthwith shall proceed to repair, restore,
replace or rebuild the Leased Premises (excluding Tenant's leasehold improvements), to
substantially the condition in which the same were immediately prior to such damage or
destruction. The Landlord thereafter shall diligently prosecute said work to completion
without delay or interruption except for events beyond the reasonable control of Landlord
- Notwithstanding the foregoing, if Landlord does not either obtain a building permit
within ninety (90) days of the date of such damage or destruction, or complete such
repairs, rebuilding or restoration and comply with conditions (a), (b) and (c) in Section 1
of Article XIII within nine (9) months of such damage or destruction, then Tenant may at
any time thereafter cancel and terminate this Lease by sending ninety (90) days written
notice thereof to Landlord , or, in the alternative, Tenant may, during said ninety (90) day
period, apply for the same and Landlord shall cooperate with Tenant in Tenant's
application. Notwithstanding the foregoing, if such damage or destruction shall occur
during the last year of the term of this Lease, or during any renewal term, and shall
amount to twenty-five (25%) percent or more of the replacement cost, (exclusive of the
land and foundations), this Lease, except as hereinafter provided in Section 3 of Article
XV, may be terminated at the election of either Landlord or Tenant, provided that notice
of such election shall be sent by the party so electing to the other within thirty (30) days
after the occurrence of such damage or destruction.

Upon termination, as aforesaid, by either party hereto, this Lease and the term thereof
shall cease and come to an end, any unearned rent or other charges paid in advance by
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Tenant shall be refunded to Tenant, and the parties shall be released hereunder, each to
the other, from all liability and obligations hereunder thereafter arising.

ARTICLE XV - CONDEMNATION

Section 1. Total Taking. If, after the execution of this Lease and prior to the expiration
of the term hereof, the whole of the Leased Premises shall be taken under power of
eminent domain by any public or private authority, or conveyed by Landlord to said
authority in lieu of such taking, then this Lease and the term hereof shall cease and
terminate as of the date when possession of the Leased Premises shall be taken by the
taking authority and any unearned rent or other charges, if any, paid in advance, shall be
refunded to Tenant.

Section 2. Partial Taking. If, after the execution of this Lease and prior to the expiration
of the term hereof, any public or private authority shall, under the power of eminent
domain, take, or Landlord shall convey to said authority in lieu of such taking, property
which results in a reduction by fifteen (15%) percent or more of the area in the Leased
Premises, or of a portion of the Leased Premises that substantially interrupts or
substantially obstructs the conducting of business on the Leased Premises; then Tenant
may, at its election, terminate this Lease by giving Landlord notice of the exercise of
Tenant's election within thirty (30) days after Tenant shall receive notice of such taking.
In the event of termination by Tenant under the provisions of Section 1 of this Article
XV, this Lease and the term hereof shall cease and terminate as of the date when
possession shall be taken by the appropriate authority of that portion of the Entire
Property that results in one of the above takings, and any unearned rent or other charges,
if any, paid in advance by Tenant shall be refunded to Tenant.

Section 3. Restoration. In the event of a taking in respect of which Tenant shall not have
the right to elect to terminate this Lease or, having such right, shall not elect to terminate
this Lease, this Lease and the term thereof shall continue in full force and effect and
Landlord , at Landlord's sole cost and expense, forthwith shall restore the remaining
portions of the Leased Premises, including any and all improvements made theretofore to
an architectural whole in substantially the same condition that the same were in prior to
such taking. A just proportion of the rent reserved herein and any other charges payable
by Tenant hereunder, according to the nature and extent of the injury to the Leased
Premises and to Tenant's business, shall be suspended or abated until the completion of
such restoration and thereafter the rent and any other charges shall be reduced in
proportion to the square footage of the Leased Premises remaining after such taking.

Section 4. The Award. All compensation awarded for any taking, whether for the whole
or a portion of the Leased Premises, shall be the sole property of the Landlord whether
such compensation shall be awarded for diminution in the value of, or loss of, the
leasehold or for diminution in the value of, or loss of, the fee in the Leased Premises, or
otherwise. The Tenant hereby assigns to Landlord all of Tenant's right and title to and
interest in any and all such compensation. However, the Landlord shall not be entitled to
and Tenant shall have the sole right to make its independent claim for and retain any
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portion of any award made by the appropriating authority directly to Tenant for loss of
business, or damage to or depreciation of, and cost of removal of fixtures, personals and
improvements installed in the Leased Premises by, or at the expense of Tenant, and to
any other award made by the appropriating authority directly to Tenant.

Section 5. Release. In the event of any termination of this Lease as the result of the
provisions of this Article XV, the parties, effective as of such termination, shall be
released, each to the other, from all liability and obligations thereafter arising under this
lease.

ARTICLE XVI - DEFAULT
Section 1. LANDLORD'S Remedies. In the event that:

a. Tenant shall on three or more occasions be in default in the payment of rent or other
charges herein required to be paid by Tenant (default herein being defined as payment
received by Landlord ten or more days subsequent to the due date), regardless of whether
or not such default has occurred on consecutive or non-consecutive months; or

b. Tenant has caused a lien to be filed against the Landlord's property and said lien is not
removed within thirty (30) days of recordation thereof’ or

¢. Tenant shall default in the observance or performance of any of the covenants and
agreements required to be performed and observed by Tenant hereunder for a period of
thirty (30) days after notice to Tenant in writing of such default (or if such default shall
reasonably take more than thirty (30) days to cure, Tenant shall not have commenced the
same within the thirty (30) days and diligently prosecuted the same to completion); or

d. Sixty (60) days have elapsed after the commencement of any proceeding by or against
Tenant, whether by the filing of a petition or otherwise, seeking any reorganization,
arrangement, composition, readjustment, liquidation, dissolution or similar relief under
the present or future Federal Bankruptcy Act or any other present or future applicable
federal, state or other statute or law, whereby such proceeding shall not have been
dismissed (provided, however, that the non-dismissal of any such proceeding shall not be
a default hereunder so long as all of Tenant's covenants and obligations hereunder are
being performed by or on behalf of Tenant); then Landlord shall be entitled to its election
(unless Tenant shall cure such default prior to such election), to exercise concurrently or
successively, any one or more of the following rights:

1. Terminate this Lease by giving Tenant notice of termination, in which event this
Lease shall expire and terminate on the date specified in such notice of termination, with
the same force and effect as though the date so specified were the date herein originally
fixed as the termination date of the term of this Lease, and all rights of Tenant under this
Lease and in and to the Premises shall expire and terminate, and Tenant shall remain
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liable for all obligations under this Lease arising up to the date of such termination, and
Tenant shall surrender the Premises to Landlord on the date specified in such notice; or

ii. Terminate this Lease as provided herein and recover from Tenant all damages
Landlord may incur by reason of Tenant's default, including, without limitation, a sum
which, at the date of such termination, represents the then value of the excess, if any, of
(a) the Minimum Rent, Percentage Rent, Taxes and all other sums which would have
been payable hereunder by Tenant for the period commencing with the day following the
date of such termination and ending with the date herein before set for the expiration of
the full term hereby granted, over (b) the aggregate reasonable rental value of the
Premises for the same period, all of which excess sum shall be deemed immediately due
and payable; or

iii. Without terminating this Lease, declare immediately due and payable all
Minimum Rent, Taxes, and other rents and amounts due and coming due under this Lease
for the entire remaining term hereof, together with all other amounts previously due, at
once; provided, however, that such payment shall not be deemed a penalty or liquidated
damages but shall merely constitute payment in advance of rent for the remainder of said
term. Upon making such payment, Tenant shall be entitled to receive from Landlord all
rents received by Landlord from other assignees, tenants, and subtenants on account of
said Premises during the term of this Lease, provided that the monies to which tenant
shall so become entitled shall in no event exceed the entire amount actually paid by
Tenant to Landlord pursuant to the preceding sentence less all costs, expenses and
attorney's fees of Landlord incurred in connection with the re-leasing of the Premises; or

iv. Without terminating this Lease, and with or without notice to Tenant, Landlord may in
its own name but as agent for Tenant enter into and upon and take possession of the
Premises or any part thereof, and, at landlord's option, remove persons and property
therefrom, and such property, if any, may be removed and stored in a warehouse or
elsewhere at the cost of, and for the account of Tenant, all without being deemed guilty of
trespass or becoming liable for any loss or damage which may be occasioned thereby,

and Landlord may rent the Premises or any portion thereof as the agent of Tenant with or
without advertisement, and by private negotiations and for any term upon such terms and
conditions as Landlord may deem necessary or desirable in order to re-lease the Premises.
Landlord shall in no way be responsible or liable for any rental concessions or any failure
to rent the Premises or any part thereof, or for any failure to collect any rent due upon
such re-leasing. Upon such re-leasing, all rentals received by Landlord from such re-
leasing shall be applied: first, to the payment of any indebtedness (other than any rent due
hereunder) from Tenant to Landlord; second, to the payment of any costs and expenses of
such re-leasing, including, without limitation, brokerage fees and attorney's fees and costs
of alterations and repairs; third, to the payment of rent and other charges then due and
unpaid hereunder; and the residue, if any shall be held by Landlord to the extent of and
for application in payment of future rent as the same may become due and payable
hereunder. In re-leasing the Premises as aforesaid, Landlord may grant rent concessions
and Tenant shall not be credited therefore. If such rentals received from such re-leasing
shall at any time or from time to time be less than sufficient to pay to Landlord the entire
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sums then due from Tenant hereunder, Tenant shall pay any such deficiency to Landlord.
Such deficiency shall, at Landlord's option, be calculated and paid monthly. No such re-
leasing shall be construed as an election by Landlord to terminate this Lease unless a
written notice of such election has been given to Tenant by Landlord. Notwithstanding
any such re-leasing without termination, Landlord may at any time thereafter elect to
terminate this Lease for any such previous default provided same has not been cured; or

v. Without liability to Tenant or any other party and without constituting a constructive or
actual eviction, suspend or discontinue furnishing or rendering to Tenant any property,
material, labor, Utilities or other service, whether Landlord is obligated to furnish or
render the same, so long as Tenant is in default under this Lease; or

vi. Allow the Premises to remain unoccupied and collect rent from Tenant as it
comes due; or vii. Foreclose the security interest described herein, including the
immediate taking of possession of all property on or in the Premises; or

viii. Pursue such other remedies as are available at law or equity.

e. Landlord's pursuit of any remedy of remedies, including without limitation, any one or
more of the remedies stated herein shall not (1) constitute an election of remedies or
preclude pursuit of any other remedy or remedies provided in this Lease or any other
remedy or remedies provided by law or in equity, separately or concurrently or in any
combination, or (2) sever as the basis for any claim of constructive eviction, or allow
Tenant to withhold any payments under this Lease.

Section 2. LANDLORD'S Self Help. If in the performance or observance of any
agreement or condition in this Lease contained on its part to be performed or observed
and shall not cure such default within thirty (30) days after notice from Landlord
specifying the default (or if such default shall reasonably take more than thirty (30) days
to cure, shall diligently prosecuted the same to completion), Landlord may, at its option,
without waiving any claim for damages for breach of agreement, at any time thereafter
cure such default for the account of Tenant, and any amount paid or contractual liability
incurred by Landlord in so doing shall be deemed paid or incurred for the account of
Tenant and Tenant agrees to reimburse Landlord therefore and save Landlord harmless
therefrom. Provided, however, that Landlord may cure any such default as aforesaid prior
to the expiration of said waiting period, without notice to Tenant if any emergency
situation exists, or after notice to Tenant, if the curing of such default prior to the
expiration of said waiting period is reasonably necessary to protect the Leased Premises
or Landlord's interest therein, or to prevent injury or damage to persons or property. If
Tenant shall fail to reimburse Landlord upon demand for any amount paid for the account
of Tenant hereunder, said amount shall be added to and become due as a part of the next
payment of rent due and shall for all purposes be deemed and treated as rent hereunder.

Section 3. TENANT'S Self Help. If Landlord shall default in the performance or
observance of any agreement or condition in this Lease contained on its part to be
performed or observed, and if Landlord shall not cure such default within thirty (30) days
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after notice from Tenant specifying the default (or, if such default shall reasonably take
more than thirty (30) days to cure, and Landlord shall not have commenced the same
within the thirty (30) days and diligently prosecuted the same to completion), Tenant
may, at its option, without waiving any claim for damages for breach of agreement, at _
any time thereafter cure such default for the account of Landlord and any amount paid or
any contractual liability incurred by Tenant in so doing shall be deemed paid or incurred
for the account of Landlord and Landlord shall reimburse Tenant therefore and save
Tenant harmless therefrom. Provided, however, that Tenant may cure any such default as
aforesaid prior to the expiration of said waiting period, without notice to Landlord if an
emergency situation exists, or after notice to Landlord , if the curing of such default prior
to the expiration of said waiting period is reasonably necessary to protect the Leased
Premises or Tenant's interest therein or to prevent injury or damage to persons or
property. If Landlord shall fail to reimburse Tenant upon demand for any amount paid or
liability incurred for the account of Landlord hereunder, said amount or liability may be
deducted by Tenant from the next or any succeeding payments of rent due hereunder;
provided, however, that should said amount or the liability therefore be disputed by
Landlord, Landlord may contest its liability or the amount thereof, through arbitration or
through a declaratory judgment action and Landlord shall bear the cost of the filing fees
therefore.

ARTICLE XVII - TITLE

Section 1. Subordination. Tenant shall, upon the request of Landlord in writing,
subordinate this Lease to the lien of any present or future institutional mortgage upon the
Leased Premises irrespective of the time of execution or the time of recording of any
such mortgage. Provided, however, that as a condition to such subordination, the holder
of any such mortgage shall enter first into a written agreement with Tenant in form
suitable for recording to the effect that: a. in the event of foreclosure or other action taken
under the mortgage by the holder thereof, this Lease and the rights of Tenant hereunder
shall not be disturbed but shall continue in full force and effect so long as Tenant shall
not be in default hereunder, and b. such holder shall permit insurance proceeds and
condemnation proceeds to be used for any restoration and repair required by the
provisions of Articles XIII, XIV or XV, respectively. Tenant agrees that if the mortgagee
or any person claiming under the mortgagee shall succeed to the interest of Landlord in
this Lease, Tenant will recognize said mortgagee or person as its Landlord under the
terms of this Lease, provided that said mortgagee or person for the period during which
said mortgagee or person respectively shall be in possession of the Leased Premises and
thereafter their respective successors in interest shall assume all of the obligations of
Landlord hereunder. The word "mortgage", as used herein includes mortgages, deeds of
trust or other similar instruments, and modifications, and extensions thereof. The term
"Institutional mortgage" as used in this Article XVII means a mortgage securing a loan
from a bank (commercial or savings) or trust company, insurance company or pension
trust or any other lender institutional in nature and constituting a lien upon the Leased
Premises.
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Section 2. Quiet Enjoyment. Landlord covenants and agrees that upon Tenant paying
the rent and observing and performing all of the terms, covenants and conditions on
Tenant's part to be observed and performed hereunder, that Tenant may peaceably and
quietly have, hold, occupy and enjoy the Leased Premises in accordance with the terms of
this Lease without hindrance or molestation from Landlord or any persons lawfully
claiming through Landlord .

Section 3. Zoning and Good Title. Landlord warrants and represents, upon which
warranty and representation Tenant has relied in the execution of this Lease, that
Landlord is the owner of the Leased Premises, in fee simple absolute, free and clear of all
encumbrances, except for the easements, covenants and restrictions of record as of the
date of this Lease. Such exceptions shall not impede or interfere with the quiet use and
enjoyment of the Leased Premises by Tenant. Landlord further warrants and covenants
that this Lease is and shall be a first lien on the Leased Premises, subject only to any
Mortgage to which this Lease is subordinate or may become subordinate pursuant to an
agreement executed by Tenant, and to such encumbrances as shall be caused by the acts
or omissions of Tenant; that Landlord has full right and lawful authority to execute this
Lease for the term, in the manner, and upon the conditions and provisions herein
contained; that there is no legal impediment to the use of the Leased Premises as set out
herein; that the Leased Premises are not subject to any easements, restrictions, zoning
ordinances or similar governmental regulations which prevent their use as set out herein;
that the Leased Premises presently are zoned for the use contemplated herein and
throughout the term of this lease may continue to be so used therefore by virtue of said
zoning, under the doctrine of "non-conforming use", or valid and binding decision of
appropriate authority, except, however, that said representation and warranty by Landlord
shall not be applicable in the event that Tenant's act or omission shall invalidate the
application of said zoning, the doctrine of "non-conforming use" or the valid and binding
decision of the appropriate authority. Landlord shall furnish without expense to Tenant,
within thirty (30) days after written request therefore by Tenant, a title report covering
the Leased Premises showing the condition of title as of the date of such certificate,
provided, however, that Landlord's obligation hereunder shall be limited to the furnishing
of only one such title report.

Section 4. Licenses. It shall be the Tenant's responsibility to obtain any and all necessary
licenses and the Landlord shall bear no responsibility therefore; the Tenant shall promptly
notify Landlord of the fact that it has obtained the necessary licenses in order to prevent
any delay to Landlord in commencing construction of the Leased Premises.

ARTICLE XVIII - EXTENSIONS/WAIVERS/DISPUTES

Section L. Extension Period. Any extension hereof shall be subject to the provisions of
Article III hereof.

Section 2. Holding Over. In the event that Tenant or anyone claiming under Tenant shall
continue occupancy of the Leased Premises after the expiration of the term of this Lease
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or any renewal or extension thereof without any agreement in writing between Landlord
and Tenant with respect thereto, such occupancy shall not be deemed to extend or renew
the term of the Lease, but such occupancy shall continue as a tenancy at will, from month
to month, upon the covenants, provisions and conditions herein contained. The rental
shall be the rental in effect during the term of this Lease as extended or renewed, prorated
and payable for the period of such occupancy.

Section 3. Waivers. Failure of either party to complain of any act or omission on the part
of the other party, no matter how long the same may continue, shall not be deemed to be
a waiver by said party of any of its rights hereunder. No waiver by either party at any
time, express or implied, of any breach of any provision of this Lease shall be deemed a
waiver of a breach of any other provision of this Lease or a consent to any subsequent
breach of the same or any other provision. If any action by either party shall require the
consent or approval of the other party, the other party's consent to or approval of such
action on any one occasion shall not be deemed a consent to or approval of said action on
any subsequent occasion or a consent to or approval of any other action on the same or
any subsequent occasion. Any and all rights and remedies which either party may have
under this Lease or by operation of law, either at law or in equity, upon any breach, shall
be distinct, separate and cumulative and shall not be deemed inconsistent with each other,
and no one of them, whether exercised by said party or not, shall be deemed to be an
exclusion of any other; and any two or more or all of such rights and remedies may be
exercised at the same time.

Section 4. Disputes. It is agreed that, if at any time a dispute shall arise as to any amount
or sum of money to be paid by one party to the other under the provisions hereof, the
party against whom the obligation to pay the money is asserted shall have the right to
make payment "under protest” and such payment shall not be regarded as a voluntary
payment and there shall survive the right on the part of the said party to institute suit for
the recovery of such sum. If it shall be adjudged that there was no legal obligation on the
part of said party to pay such sum or any part thereof, said party shall be entitled to
recover such sum or so much thereof as it was not legally required to pay under the
provisions of this Lease. If at any time a dispute shall arise between the parties hereto as
to any work to be performed by either of them under the provisions hereof, the party
against whom the obligation to perform the work is asserted may perform such work and
pay the costs thereof "under protest" and the performance of such work shall in no event
be regarded as a voluntary performance and shall survive the right on the part of the said
party to institute suit for the recovery of the costs of such work. If it shall be adjudged
that there was no legal obligation on the part of the said party to perform the same or any
part thereof, said party shall be entitled to recover the costs of such work or the cost of so
much thereof as said party was not legally required to perform under the provisions of
this Lease and the amount so paid by Tenant may be withheld or deducted by Tenant
from any rents herein reserved.

Section 5. TENANT'S Right to cure LANDLORD'S Default. In the event that
Landlord shall fail, refuse or neglect to pay any mortgages, liens or encumbrances, the
judicial sale of which might affect the interest of Tenant hereunder, or shall fail, refuse or
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neglect to pay any interest due or payable on any such mortgage, lien or encumbrance,
Tenant may pay said mortgages, liens or encumbrances, or interest or perform said
conditions and charge to Landlord the amount so paid and withhold and deduct from any
rents herein reserved such amounts so paid, and any excess over and above the amounts
of said rents shall be paid by Landlord to Tenant.

Section 6. Notices. All notices and other communications authorized or required
hereunder shall be in writing and shall be given by mailing the same by certified mail,
return receipt requested, postage prepaid, and any such notice or other communication
shall be deemed to have been given when received by the party to whom such notice or
other communication shall be addressed. If intended for Landlord the same will be mailed
to the address herein above set forth or such other address as Landlord may hereafter
designate by notice to Tenant, and if intended for Tenant, the same shall be mailed to
Tenant at the address herein above set forth, or such other address or addresses as Tenant
may hereafter designate by notice to Landlord.

ARTICLE XIX - PROPERTY DAMAGE

Section 1. Loss and Damage. Notwithstanding any contrary provisions of this Lease,
Landlord shall not be responsible for any loss of or damage to property of Tenant or of
others located on the Leased Premises, except where caused by the willful act or
omission or negligence of Landlord , or Landlord's agents, employees or contractors,
provided, however, that if Tenant shall notify Landlord in writing of repairs which are the
responsibility of Landlord under Article VII hereof, and Landlord shall fail to commence
and diligently prosecute to completion said repairs promptly after such notice, and if after
the giving of such notice and the occurrence of such failure, loss of or damage to Tenant's
property shall result from the condition as to which Landlord has been notified, Landlord
shall indemnify and hold harmless Tenant from any loss, cost or expense arising
therefrom.

Section 2. Force Majeure. In the event that Landlord or Tenant shall be delayed or
hindered in or prevented from the performance of any act other than Tenant's obligation
to make payments of rent, additional rent, and other charges required hereunder, by
reason of strikes, lockouts, unavailability of materials, failure of power, restrictive
governmental laws or regulations, riots, insurrections, the act, failure to act, or default of
the other party, war or other reason beyond its control, then performance of such act shall
be excused for the period of the delay and the period for the performance of such act shall
be extended for a period equivalent to the period of such delay. Notwithstanding the
foregoing, lack of funds shall not be deemed to be a cause beyond control of either party.

ARTICLE XX - MISCELLANEOUS

Section 1. Assignment and Subletting. Under the terms and conditions hereunder,
Tenant shall have the absolute right to transfer and assign this lease or to sublet all or any
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portion of the Leased Premises or to cease operating Tenant's business on the Leased
Premises provided that at the time of such assignment or sublease Tenant shall not be in
default in the performance and observance of the obligations imposed upon Tenant
hereunder, and in the event that Tenant assigns or sublets this property for an amount in
excess of the rental amount then being paid, then Landlord shall require as further
consideration for the granting of the right to assign or sublet, a sum equal to fifty (50%)
percent of the difference between the amount of rental to be charged by Tenant to
Tenant's sub lessee or assignee and the amount provided for herein, payable in a manner
consistent with the method of payment by the sub lessee or assignee to the Tenant, and/or
fifty (50%) percent of the consideration paid or to be paid to Tenant by Tenant's sub
lessee or assignee. Landlord must consent in writing to any such sub lessee or assignee,
although such consent shall not be unreasonably withheld. The use of the Leased
Premises by such assignee or sub lessee shall be expressly limited by and to the
provisions of this lease.

Section 2. Fixtures. All personal property, furnishings and equipment presently and all
other trade fixtures installed in or hereafter by or at the expense of Tenant and all
additions and/or improvements, exclusive of structural, mechanical, electrical, and
plumbing, affixed to the Leased Premises and used in the operation of the Tenant's
business made to, in or on the Leased Premises by and at the expense of Tenant and
susceptible of being removed from the Leased Premises without damage, unless such
damage be repaired by Tenant, shall remain the property of Tenant and Tenant may, but
shall not be obligated to, remove the same or any part thereof at any time or times during
the term hereof, provided that Tenant, at its sole cost and expense, shall make any repairs
occasioned by such removal.

Section 3. Estoppel Certificates. At any time and from time to time, Landlord and
Tenant each agree, upon request in writing from the other, to execute, acknowledge and
deliver to the other or to any person designated by the other a statement in writing
certifying that the Lease is unmodified and is in full force and effect, or if there have been
modifications, that the same is in full force and effect as modified (stating the
modifications), that the other party is not in default in the performance of its covenants
hereunder, or if there have been such defaults, specifying the same, and the dates to
which the rent and other charges have been paid.

Section 4. Invalidity of Particular Provision. If any term or provision of this Lease or
the application hereof to any person or circumstance shall, to any extent, be held invalid
or unenforceable, the remainder of this Lease, or the application of such term or provision
to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby, and each term and provision of this Lease
shall be valid and be enforced to the fullest extent permitted by law.

Section S. Captions and Definitions of Parties. The captions of the Sections of this
Lease are for convenience only and are not a part of this Lease and do not in any way
limit or amplify the terms and provisions of this Lease. The word "Landlord" and the
pronouns referring thereto, shall mean, where the context so admits or requires, the
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persons, firm or corporation named herein as Landlord or the mortgagee in possession at
any time, of the land and building comprising the Leased Premises. If there is more than
one Landlord, the covenants of Landlord shall be the joint and several obligations of each
of them, and if Landlord is a partnership, the covenants of Landlord shall be the joint and
several obligations of each of the partners and the obligations of the firm. Any pronoun
shall be read in the singular or plural and in such gender as the context may require.
Except as in this Lease otherwise provided, the terms and provisions of this Lease shall
be binding upon and inure to the benefit of the parties hereto and their respective
successors and assigns. Nothing contained herein shall be deemed or construed by the
parties hereto nor by any third party as creating the relationship of principal and agent or
of partnership or of a joint venture between the parties hereto, it being understood and
agreed that neither any provision contained herein, nor any acts of the parties hereto, shall
be deemed to create any relationship between the parties hereto other than the
relationship of Landlord and Tenant.

Section 6. Brokerage. No party has acted as, by or through a broker in the effectuation
of this Agreement, except as set out hereinafter.

Section 7. Entire Agreement. This instrument contains the entire and only agreement
between the parties, and no oral statements or representations or prior written matter not
contained in this instrument shall have any force and effect. This Lease shall not be
modified in any way except by a writing executed by both parties.

Section 8. Governing Law. All matters pertaining to this agreement (including its
interpretation, application, validity, performance and breach) in whatever jurisdiction
action may be brought, shall be governed by, construed and enforced in accordance with

the laws of the State of CA- . The parties herein waive trial by jury and agree
to submit to the personal jurisdiction and venue of a court of subject matter jurisdiction
located in £ o.€ Anaeles County, State of A . In the event that

litigation results from or ‘arises out of this Agreement or the performance thereof, the
parties agree to reimburse the prevailing party's reasonable attorney's fees, court costs,
and all other expenses, whether or not taxable by the court as costs, in addition to any
other relief to which the prevailing party may be entitled. In such event, no action shall be
entertained by said court or any court of competent jurisdiction if filed more than one
year subsequent to the date the cause(s) of action actually accrued regardless of whether
damages were otherwise as of said time calculable.

Section 9. Contractual Procedures. Unless specifically disallowed by law, should
litigation arise hereunder, service of process therefore may be obtained through certified
mail, return receipt requested; the parties hereto waiving any and all rights they may have
to object to the method by which service was perfected.

Section 10. Extraordinary remedies. To the extent cognizable at law, the parties hereto,
in the event of breach and in addition to any and all other remedies available thereto, may
obtain injunctive relief, regardless of whether the injured party can demonstrate that no
adequate remedy exists at law.
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Section 11. Reliance on Financial Statement. Tenant shall furnish concurrently with the
execution of this lease, a financial statement of Tenant prepared by an accountant.
Tenant, both in corporate capacity, if applicable, and individually, hereby represents and
warrants that all the information contained therein is complete, true, and correct. Tenant
understands that Landlord is relying upon the accuracy of the information contained
therein. Should there be found to exist any inaccuracy within the financial statement
which adversely affects Tenant's financial standing, or should Tenant's financial
circumstances materially change, Landlord may demand, as additional security, an
amount equal to an additional two (2) months' rent, which additional security shall be
subject to all terms and conditions herein, require a fully executed guaranty by a third
party acceptable to Landlord, elect to terminate this Lease, or hold Tenant personally and
individually liable hereunder.

IN WITNESS WHEREOF, the parties hereto have executed this Lease the day and year
first above written or have caused this Lease to be executed by their respective officers
t/h//g{eunto duly authorized. Signed, sealed and delivered in the presence of:

. ' "LANDLORD"
'}.’., l‘ >, Jéfbawéﬁ
G gt r (oeterd, LR
L) . WVW T
Witness
Witness

STATE OF CA .
COUNTYOF /s /44?&/45
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EXHIBIT "A"
LEGAL DESCRIPTION

The following described real property, together with all improvements thereon: which has
a street address as follows:

0837 Farrivace Ave

D32 & -~ 005 -~ O
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EXHIBIT "B"
TENANT PLANS AND SPECIFICATIONS

p/qu:jF/Q- /)7;(7/)&760 q @?ﬂ&T@MT Co., W any S/’wb(‘
§£/bmt‘/' for o@ppmutv( ba PAf.wa P«’D'OM'IL]@
L.L.C. Al Sorure. ?l/cr\S tor Construefion

+o me{m@ A o7 Famore Ave. .

PO Such p/mﬁ 2asT éfz/fﬁw”/’{"]-
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PACIFIC MAGNETIC & PENETRANT CO INC

MAGNETIC AND PENETRANT. INSPECTION Sy

Nadcap |

S PASSIVATION + GLASSBEAD * CHEMICAL ETCH e —
CHEMICAL STORAGE INVENTORY LIST
“Item Product Name - Cas No. Quantity
) | Nitric Acid 76072 | 90 Gal
~ 2 |7 HydrchlorcAdd 010 | 306al
T Hydrofuoic AGd 7064393 564,
i ~Sodium Hydroxide 1310732 400 Lbs,
5 Fi-Glow 12227893 5165,
5. Ardrox HF Bass O 8042475 55 Gal
7. Turco 4215 LT 9016-45-9 600 Lbs.
5 Propane F3-086 30 Gl
9. ... DQOG Developer - , 5 Gal,
RIS HM 507 Double-Chack Pangtant 53131408 55 Gal,
AL | ERGSEmuker 64742536 30 Gal
12 Magna Glo Magnetic Particles 01613051 75 hs,
3 " Ardrox Bio Pen_ 4 22643 %0 0z,
14, - D-100 Developer - .330z./936 gr.
15. DP51 Penetrant - 1320z,
16. DP-40 | | A - 1065 Grams
AR " DR-60 Remover “Nong 2130 Grams
T8 ~Chromic Adid TBe0 201hs,
19, Acetons UXA090FEN | 100Gl
0 FM406 KA —40¢a
o ~ENSOLV 10426102 5Gal
. Sodium Dichromate 73911201 30 Lbs.
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